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SUMMARY

The Thirteenth Court of Appeals of Texas affirmed a Nueces County trial court's order concerning a
post-judgment writ of garnishment obtained by Eagle Lake Gas Company against Aschere Energy.
The court held that Aschere did not establish grounds to dissolve or modify the garnishment or to
controvert the garnishee's verified answer, and it upheld findings that recorded mineral-interest
assignments were fraudulent under Texas Civil Practice and Remedies Code chapter 12. The court also

rejected Aschere's arguments concerning dominant jurisdiction and standing.
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DISPOSITION affirmed

PROCEDURAL POSTURE Aschere appealed the trial court's judgment and order denying

dissolution or modification of a post-judgment writ of garnishment,
finding purported mineral-interest assignments fraudulent under
Chapter 12 of the Texas Civil Practice and Remedies Code, and
awarding statutory and exemplary damages and attorney's fees.

STANDARD OF REVIEW The denial of a motion to dissolve a writ of garnishment was reviewed
for abuse of discretion. The legal sufficiency challenge to the
fraudulent-finding was reviewed by considering whether any evidence
supported the finding, crediting evidence supporting the judgment if

reasonable factfinders could do so and disregarding contrary evidence



unless reasonable factfinders could not. The dominant-jurisdiction

determination was also reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the post-judgment writ of garnishment should have been dissolved or modified because Aurora
allegedly knew of third-party claims to the garnished funds.

2. Whether Aschere was entitled to contest Aurora's verified answer regarding alleged third-party claims.

3. Whether the purported mineral-interest assignments were supported by the evidence or were fraudulent

claims filed to financially injure Eagle Lake.

4. Whether Eagle Lake lacked standing, was estopped from asserting fraud, or whether Colorado County

had dominant or exclusive jurisdiction over matters concerning the assignments.

HOLDINGS

1. The trial court did not abuse its discretion by refusing to dissolve or modify the writ of garnishment
because Eagle Lake established a valid, subsisting judgment and alleged that Aschere lacked sufficient

property in Texas subject to execution, and Aschere did not dispute those allegations.

2. Aschere was not entitled to relief based on its claimed right to controvert Aurora's verified answer
because it did not provide specific, properly admitted evidence establishing a third-party ownership

claim, and the alleged third-party investors did not intervene.

3. The evidence was legally sufficient to support the trial court's finding that Aschere's purported
assignments were fraudulent claims filed with intent to cause financial injury to Eagle Lake and to

support the resulting Chapter 12 statutory and exemplary damages and attorney's fees.

4. The Nueces County trial court properly exercised jurisdiction over the garnishment proceeding because
the Colorado County litigation was not inherently interrelated with the garnishment action and therefore

did not acquire dominant or exclusive jurisdiction over it.

KEY QUOTATIONS

“Garnishment is a statutory proceeding whereby the property, money, or credits of a debtor in the possession

of another are applied to the payment of a debt.” (at 6)



“When a dispute arises concerning title or ownership of the garnished property, the probative force of the

garnishee’s answer is destroyed, and the issue must be “tried as in other cases.”” (at 7)

“Although the underlying facts are the same in this suit and the suit in Colorado County, that is where any

relation ends.” (at 15)

FACTUAL BACKGROUND

Eagle Lake obtained an arbitration award of $226,306.11 against Aschere after an arbitration panel found
Aschere's self-dealing assignment of Eagle Lake's interest in the Coolangatta Mineral Prospect invalid.
Following a foreclosure and sheriff's sale in Colorado County, Eagle Lake filed a post-judgment writ of
garnishment in Nueces County to collect the remaining judgment. Aurora answered that it held $63,185.43 and
other payments for Aschere, while Aschere asserted that purported assignments to third-party investors created
ownership claims to the garnished funds. The trial court found the assignments fraudulent, awarded Chapter 12

statutory and exemplary damages and attorney's fees, and denied Aschere's requested relief.
PROCEDURAL HISTORY

Eagle Lake obtained confirmation of an arbitration award and pursued collection against Aschere. After a
Colorado County foreclosure and sheriff's sale, Eagle Lake filed a post-judgment garnishment proceeding in
Nueces County against Aurora Resources Corporation, which answered that it held $63,185.43 and other
amounts for Aschere. The Nueces County trial court denied Aschere's motion to dissolve the writ and motion for

new trial, later entered judgment awarding damages and attorney's fees based on fraudulent assignments, and the
court of appeals affirmed.

DISPOSITION

affirmed
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