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SUMMARY

The Appellate Division, Third Department, reviewed a Family Court order modifying custody based
on alleged unfounded Child Protective Services reports and parental disagreements concerning the
child's medical care and other matters. The court affirmed the mother's final decision-making authority
regarding medical care but reversed the award of sole legal custody, concluding that the record did not

provide a sound and substantial basis for eliminating joint legal custody.
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QUESTIONS PRESENTED

1. Whether the father's post-order conduct established a change in circumstances warranting review of

custody.

2. Whether the evidence supported granting the mother final decision-making authority over the child's
medical care.

3. Whether the evidence provided a sound and substantial basis for awarding the mother sole legal custody

rather than maintaining joint legal custody with tailored relief.

HOLDINGS

1. The father's unfounded CPS reports, failure to inform the mother of the child's emergency-room visit,
and related breakdown in communication constituted a change in circumstances sufficient to warrant

review of the prior custody order.

2. The record supported granting the mother final decision-making authority concerning the child's medical
care.

3. The evidence did not provide a sound and substantial basis for awarding the mother sole legal custody;

the parties' disagreements concerned specific issues and did not render joint custody unworkable.

KEY QUOTATIONS

“"A party seeking to modify a prior order of custody must show that there has been a change in circumstances

since the prior order and, then, if such a change occurred, that the best interests of the child would be served
by a modification of that order"” (*1)

“"This Court accords great deference to Family Court's factual findings and credibility determinations, and

will not disturb its custodial determination if supported by a sound and substantial basis in the record"” (*1)

c«rn

some disagreements will not necessarily render joint custody improper where the parents' relationship is

not so acrimonious as to render the joint custody award unworkable"” (*3)

FACTUAL BACKGROUND

The parties are the parents of a child born in 2022. A June 2024 order awarded joint legal custody, primary
physical custody to the mother, parenting time to the father, and the mother final decision-making authority
regarding a particular elective surgery. After that order, the father made reports to Child Protective Services that
the mother alleged were unfounded, failed to inform her of the child's emergency-room visit, disputed the child's
medication, withheld consent to a passport, and objected to the child learning Spanish. The parents nevertheless
continued to communicate productively about most matters and agreed on important issues such as the child's

religion and education.

PROCEDURAL HISTORY



The Family Court granted the mother's applications to modify a June 2024 custody order, awarding her sole
legal custody and final decision-making authority over all medical issues. After a fact-finding hearing at which
the mother testified and the father's counsel participated, the Family Court entered an order in May 2025. The
father appealed, and the Appellate Division modified the order by reversing the award of sole legal custody

while affirming the remainder.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The order was modified by reversing the portion awarding sole legal custody to the mother and denying the
applications to that extent; the remainder of the order was affirmed. The opinion does not state additional remand

instructions.
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