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SUMMARY

The Florida Supreme Court held that a negligence claim sounds in medical malpractice only when the
allegedly negligent act is directly related to medical care or services requiring professional judgment
or skill. Applying that standard, the Court approved the Fifth District’s determination that injuries
arising from an attempted physical restraint at the National Deaf Academy involved ordinary
negligence, and disapproved the First District’s broader analysis in Shands Teaching Hospital &

Clinics, Inc. v. Estate of Lawson.
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QUESTIONS PRESENTED

1. Whether a negligence claim arising from the administration of a TACT physical restraint at a residential
treatment facility is a medical-malpractice claim subject to chapter 766 presuit requirements and the

medical-malpractice statute of limitations.

2. Whether a negligence claim arising from a psychiatric hospital employee leaving keys and an

identification badge accessible to a patient sounds in medical malpractice.

HOLDINGS

1. A claim sounds in medical malpractice only when the act from which the claim arises is directly related

to medical care or services that require the use of professional judgment or skill.

2. Townes's claim arising from the attempted TACT restraint alleged ordinary negligence, not medical
malpractice, and therefore was not barred by chapter 766 presuit requirements or the two-year medical-

malpractice statute of limitations.

3. A claim arising from a hospital employee leaving keys and a badge accessible to a patient does not
sound in medical malpractice because the claim arises from a negligent security or custodial act, not an

act directly related to medical care or services requiring professional judgment or skill.

KEY QUOTATIONS

“Accordingly, we hold that for a claim to sound in medical malpractice, the act from which the claim arises
must be directly related to medical care or services, which require the use of professional judgment or skill.”
(at 19-20)

“Therefore, because Townes’s claim does not arise out of an act that is directly related to medical care or
services, which require the use of professional judgment or skill, the Fifth District properly concluded that her

claim does not allege medical malpractice, but ordinary negligence.” (at 22)

FACTUAL BACKGROUND

Cinnette Perry, a resident of the National Deaf Academy, had psychiatric and behavioral disorders and a care
plan that included Therapeutic Aggression Control Techniques, or TACT, physical restraints. After Perry
returned to campus, threw rocks, and pulled on cables and lightning rods, Academy employees attempted verbal
de-escalation and then attempted a TACT protective hold. Perry was injured during the attempted restraint and

ultimately underwent an above-the-knee amputation.

PROCEDURAL HISTORY

Townes sued the National Deaf Academy for injuries sustained by Cinnette Perry during an attempted
Therapeutic Aggression Control Techniques restraint. The trial court entered summary judgment for the

Academy, concluding that the claims were medical-malpractice claims barred by the medical-malpractice statute



of limitations and presuit requirements. The Fifth District reversed as to the ordinary-negligence counts, and the

Florida Supreme Court approved that decision while disapproving conflicting First District precedent.

DISPOSITION

approved

REMAND INSTRUCTIONS

The Supreme Court approved the Fifth District's decision reversing summary judgment on Counts I and II. No

additional remand instructions were stated.
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