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SUMMARY

The Ohio Second District Court of Appeals affirmed Matthew C. Farwell’s 14-month prison sentence

for fourth-degree-felony strangulation following his guilty plea. The court held that the sentence was

within the statutory range, that the trial court properly considered the applicable sentencing statutes,

and that consideration of the victim’s injuries, Farwell’s criminal contacts, and his lack of remorse did

not render the sentence contrary to law.
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Farwell appealed his sentence following a guilty plea to fourth-degree-

felony strangulation.

Under Ohio Revised Code § 2953.08(G)(2), the appellate court
reviews the record and may modify or vacate a felony sentence only if
it clearly and convincingly finds that the record does not support a
statutorily relevant finding or that the sentence is otherwise contrary to
law. The appellate court may not independently weigh the evidence or
substitute its judgment for the trial court's judgment concerning
compliance with §§ 2929.11 and 2929.12.
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QUESTIONS PRESENTED

1. Whether the trial court unlawfully treated Farwell's account that the victim initiated the altercation as an

aggravating factor or improperly failed to consider it as mitigation.

2. Whether the trial court imposed a sentence contrary to law by considering incomplete information

concerning Farwell's criminal contacts in other states.
3. Whether the trial court improperly relied on insufficient information concerning the victim's injuries.

4. Whether Farwell's 14-month sentence was contrary to law or procedurally unfair.

HOLDINGS

1. The sentence was not contrary to law because the 14-month prison term fell within the statutory range
for a fourth-degree felony, and the trial court considered the purposes and principles of sentencing under
R.C. 2929.11 and the relevant factors under R.C. 2929.12.

2. The appellate court could not reweigh the aggravating and mitigating factors or substitute its judgment

for that of the trial court.

3. The trial court did not impose a procedurally unfair or unlawful sentence by considering the available

information concerning Farwell's criminal contacts, dismissed charges, or the victim's injuries.

KEY QUOTATIONS

“The appellate court may increase, reduce, or otherwise modify a sentence that is appealed under this section
or may vacate the sentence and remand the matter to the sentencing court for resentencing . . . if it clearly and
convincingly finds . . . (1) [t]hat the record does not support the sentencing court's findings under division (B)
or (D) of section 2929.13, division (B)(2)(e) or (C)(4) of section 2929.14, or division (I) of section 2929.20 of

the Revised Code, whichever, if any, is relevant; [or] (b) [t]hat the sentence is otherwise contrary to law.” (1
14)

“we may not independently ‘weigh the evidence in the record and substitute [our] judgment for that of the

trial court concerning the sentence that best reflects compliance with R.C. 2929.11 and 2929.12.”” (9 16)

“A sentence is contrary to law when it falls outside the statutory range for the offense or if the sentencing
court does not consider R.C. 2929.11 and 2929.12.” (Y 18)

“Trial courts are permitted to consider a defendant's arrests for other crimes and uncharged criminal
activity.” (127)

FACTUAL BACKGROUND

Farwell pleaded guilty to fourth-degree-felony strangulation after the State dismissed a felonious-assault count.
At sentencing, the trial court considered the presentence investigation report, statements concerning Farwell's

criminal contacts in other states, evidence of the victim's serious injuries, photographs, and Farwell's account



that the victim initiated the altercation. The court imposed a 14-month prison sentence after finding that

community control would demean the seriousness of the offense.

PROCEDURAL HISTORY

Farwell was indicted for felonious assault and strangulation in the Miami County Court of Common Pleas. He
pleaded guilty to strangulation, the felonious-assault count was dismissed, and the trial court imposed a 14-
month prison sentence. The Ohio Court of Appeals affirmed.
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