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SUMMARY

The Eastern District of New York granted Verizon New York, Inc.’s Rule 12(b)(6) motion to dismiss
Timothy J. Golden’s breach-of-contract claims arising from alleged violations of collective bargaining
agreements concerning disability accommodation. The court held that the claims were preempted by
Section 301 of the Labor Management Relations Act and barred by res judicata based on Golden’s
prior federal action. The court also concluded that any claim under Section 503 of the Rehabilitation
Act would fail because Section 503 provides no private right of action, and dismissed the action with
prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff brought state-law breach-of-contract claims concerning
alleged violations of collective bargaining agreements. Defendant
removed the action under 28 U.S.C. § 1441(a) and moved to dismiss
under Federal Rule of Civil Procedure 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether the complaint states a claim
that is plausible on its face. The court may consider the complaint,
documents attached to or incorporated in it, and materials subject to
judicial notice, including public records relevant to a res judicata
defense.

PRECEDENTIAL VALUE unpublished district court memorandum and order
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QUESTIONS PRESENTED

1. Whether Golden's breach-of-contract claims based on alleged violations of collective bargaining
agreements were preempted by § 301 of the Labor Management Relations Act.

2. Whether res judicata barred the claims because they arose from the same nucleus of operative fact as
Golden's prior federal action, which had been dismissed as time-barred.

3. Whether Golden could maintain an independent private claim under § 503 of the Rehabilitation Act.

4. Whether the complaint should be dismissed with prejudice under Rule 12(b)(6).

HOLDINGS

1. Golden's breach-of-contract claims were fully preempted by § 301 of the Labor Management Relations
Act because resolving whether Verizon breached the collective bargaining agreements required
interpretation of those agreements.

2. Res judicata barred Golden's claims because the prior action was adjudicated on the merits, involved the
same parties, and arose from the same nucleus of operative fact as the present action.

3. Golden could not maintain an independent claim under § 503 of the Rehabilitation Act because § 503
does not provide a private right of action.

KEY QUOTATIONS

“Section 301 “preempts claims that are ‘inextricably intertwined with consideration of the terms of [a] labor
contract.’”” (5)

“The doctrine of res judicata, or claim preclusion, bars re-litigation of a claim if “(1) the previous action
involved an adjudication on the merits; (2) the previous action involved the plaintiffs or those in privity with
them; [and] (3) the claims asserted in the subsequent action were, or could have been, raised in the prior
action.”” (7)

“Moreover, merely relabeling legal claims under an ostensibly novel cause of action cannot overcome res
judicata preclusion.” (9)

“To the extent Golden is attempting to raise an independent claim under Section 503, such a claim would fail
because there is no private right of action under Section 503.” (10)

FACTUAL BACKGROUND



Golden worked as a Verizon field technician from 1990 until 2018, when he retired after suffering workplace
injuries that resulted in back, neck, and shoulder conditions. He repeatedly sought a return to work with
restrictions or reassignment to a position that did not require heavy lifting, but Verizon allegedly denied or failed
to provide the requested accommodation. Golden's complaint alleged that Verizon breached collective bargaining
agreements with his union by failing to transfer him to another position. The claims arose from the same
accommodation-related events that formed the basis of his earlier federal action.

PROCEDURAL HISTORY

Golden previously sued Verizon in the Southern District of New York asserting ADA and New York State
Human Rights Law failure-to-accommodate claims. The prior federal action was dismissed as time-barred, and
the court later denied leave to amend and closed the case. Golden then filed this action in New York State
Supreme Court, Nassau County, asserting breach-of-contract claims based on the same alleged failure to
accommodate; Verizon removed the case and moved to dismiss. The court granted the motion and dismissed the
action with prejudice.

DISPOSITION

dismissed
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