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SUMMARY

The Fifth District Court of Appeals affirmed the denial of Arthur J. Ginier III’s motion to correct his
sentencing entry. The court held that his claims regarding sentencing notifications were barred by res
judicata and that he failed to provide a transcript supporting the alleged sentencing errors.
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PROCEDURAL POSTURE Appeal from the denial of a motion to correct a sentencing entry,
construed as akin to a post-conviction proceeding.

STANDARD OF REVIEW The appellate court reviewed whether the trial court properly denied
the motion and presumed the validity of the lower-court proceedings
where the appellant failed to provide the transcript necessary to
demonstrate error.
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QUESTIONS PRESENTED



1. Whether Ginier's motion to correct the sentencing entry was barred by res judicata because the alleged
sentencing-notification error could have been raised on direct appeal.

2. Whether the trial court properly denied the motion when Ginier failed to provide a transcript supporting
his claim that the sentencing court failed to give the required notification.

3. Whether the requested correction could properly be made through a nunc pro tunc entry as a correction
of a clerical error.

HOLDINGS

1. The sentencing issues raised by Ginier were cognizable on direct appeal and therefore were barred by
res judicata because he did not file a direct appeal.

2. The trial court properly denied the motion because Ginier failed to provide the transcript necessary to
establish that the sentencing court omitted the alleged notification.

3. Although a trial court may use a nunc pro tunc entry to correct a clerical error and make the judgment
entry accurately reflect the decision actually made, Ginier's requested substantive sentencing correction
was not established on the record.

KEY QUOTATIONS

“a final judgment of conviction bars the defendant from raising and litigating in any proceeding, except an
appeal from that judgment, any defense or any claimed lack of due process that the defendant raised or could
have raised at the trial which resulted in that judgment of conviction or on appeal from that judgment.” (¶6)

“Where portions of the transcript necessary for resolution of the assigned errors are omitted from the record,
an appellate court has nothing to pass upon and we must presume the validity of the lower court's
proceedings.” (¶9)

FACTUAL BACKGROUND

Ginier entered a negotiated no-contest plea to attempted murder, felonious assault, two counts of grand theft of a
motor vehicle, and theft. The trial court imposed an aggregate prison term of seven years minimum to ten and
one-half years maximum, with no additional sentences imposed for the remaining convictions. More than five
years later, Ginier sought to add language to the sentencing entry concerning the presumption of early release
after the minimum term for non-life felonies, but he did not provide the plea or sentencing transcript.

PROCEDURAL HISTORY

Ginier pleaded no contest in 2020 to attempted murder, felonious assault, two counts of grand theft of a motor
vehicle, and theft, and received an aggregate prison term of seven to ten and one-half years. He filed no direct
appeal. In 2025, he moved to correct the sentencing entry to add a notification concerning the presumption of
early release under R.C. 2967.271(B). The Tuscarawas County Court of Common Pleas denied the motion
because the claims were barred by res judicata and Ginier failed to provide a transcript; the Court of Appeals
affirmed.

DISPOSITION



affirmed
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