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SUMMARY

The court reversed an order granting summary judgment to Met Food Corp. in a personal-injury action
arising from the sexual assault and beating of a grocery-delivery customer. It held that triable issues
existed as to whether Met Food Corp. clothed the supermarket and delivery service with apparent
authority, making summary judgment inappropriate.
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PROCEDURAL POSTURE Plaintiffs appealed from an order granting Met Food Corp.'s motion
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QUESTIONS PRESENTED



1. Whether triable issues of fact existed regarding whether Met Food Corp. clothed the supermarket and its
delivery service with apparent authority.

2. Whether summary judgment dismissing the plaintiffs' claims against Met Food Corp. was appropriate.

HOLDINGS

1. Evidence that Met Food Corp. intentionally created the impression that the supermarket belonged to a
Met Food chain, assisted with advertising and circulars bearing the Met Food name, and was relied upon
by the plaintiff created a triable issue of fact as to whether Met Food Corp. clothed the supermarket with
apparent authority.

2. Summary judgment in favor of Met Food Corp. was inappropriate because triable issues of fact existed
concerning apparent authority.

KEY QUOTATIONS

“We find that triable issues of fact exist regarding whether Met Food Corp. clothed the supermarket with
apparent authority” (222)

“Therefore, summary judgment in favor of defendant-respondent was inappropriate.” (222)

FACTUAL BACKGROUND

Florence Baldassarre, who was homebound while recovering from a broken leg, ordered groceries by telephone
from a neighborhood supermarket using the Met Food name. A delivery man identifying himself as being from
Met Food entered her apartment and sexually assaulted and beat her. The plaintiffs presented evidence that Met
Food Corp. helped advertise and prepare circulars for the store, that the store advertised phone orders and
delivery under the Met Food name, and that Baldassarre relied on the name in allowing the delivery man to
enter.

PROCEDURAL HISTORY

The plaintiffs commenced a personal-injury action against, among others, Met Food Corp., alleging negligence
in hiring the delivery man and liability under apparent authority. Supreme Court, Kings County, granted Met
Food Corp.'s motion for summary judgment. The Appellate Division reversed and denied the motion.

DISPOSITION

reversed
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