UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Ponce v. Pfeiffer

Ponce - No. 1:21-cv-01727-KES-HBK (HC) - Decided February 24, 2025

SUMMARY

The document contains findings and recommendations in a federal habeas corpus proceeding under 28

U.S.C. § 2254. The magistrate judge recommends denying Tony E. Ponce’s claim that insufficient

evidence supported his murder conviction under an aiding-and-abetting theory, and recommends

declining to issue a certificate of appealability. The document also concludes that any resentencing

claim based on California Penal Code § 1170.95 presents a state-law issue not cognizable on federal

habeas review.
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Magistrate judge's findings and recommendations on a state prisoner's
second amended petition for a writ of habeas corpus under 28 U.S.C. §
2254, recommending denial of relief and denial of a certificate of
appealability.

Under 28 U.S.C. § 2254(d), relief is unavailable unless the state-court
adjudication was contrary to, or involved an unreasonable application
of, clearly established Supreme Court law, or was based on an
unreasonable determination of the facts. Sufficiency-of-the-evidence
claims are reviewed under Jackson v. Virginia, with the evidence
viewed in the light most favorable to the prosecution. When Jackson
and AEDPA apply together, review is twice deferential. State-court
factual findings are presumed correct under § 2254(e)(1), subject to

rebuttal by clear and convincing evidence.



PRECEDENTIAL VALUE Nonprecedential findings and recommendations; subject to review by
the assigned district judge.
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QUESTIONS PRESENTED

1. Whether the evidence was constitutionally sufficient under Jackson v. Virginia to support Ponce's first-

degree murder conviction under a direct aiding-and-abetting theory.

2. Whether the state appellate court's rejection of the insufficiency claim was contrary to, or an
unreasonable application of, clearly established federal law, or was based on an unreasonable
determination of the facts under 28 U.S.C. § 2254(d).

3. Whether Ponce was entitled to federal habeas relief based on a state-law resentencing argument under
California Penal Code § 1170.95.

4. Whether a certificate of appealability should issue.

HOLDINGS

1. The evidence, viewed in the light most favorable to the prosecution, was sufficient for a rational juror to
find beyond a reasonable doubt that Ponce knowingly and intentionally aided Isarraras in committing
willful, deliberate, and premeditated murder.

2. Ponce was not entitled to relief because the state appellate court's decision was neither contrary to nor an
unreasonable application of clearly established Supreme Court precedent and was not based on an
unreasonable determination of the facts.

3. A claim seeking resentencing under California Penal Code § 1170.95 does not provide a basis for federal

habeas relief because it presents a question of state law.

4. The court recommended that a certificate of appealability be denied because Ponce did not make a
substantial showing of the denial of a constitutional right.

KEY QUOTATIONS

“It follows that if the record refutes the applicant's factual allegations or otherwise precludes habeas relief, a

district court is not required to hold an evidentiary hearing.” (at 2)

“A federal court must deny relief to a state habeas petitioner who fails to satisfy either [Brecht] or AEDPA.

But to grant relief, a court must find that the petition has cleared both tests.” (at 8)



“the relevant question is whether, dfter viewing the evidence in the light most favorable to the prosecution,

any rational trier of fact could have found the essential elements of the crime beyond a reasonable doubt.” (at
13)

“Viewing the evidence in the light most favorable to the prosecution, a rational trier of fact could have found
beyond a reasonable doubt that Petitioner knew Isarraras planned to kill the victim and encouraged him to do

so with the requisite malice, premeditation, and deliberation.” (at 15)

FACTUAL BACKGROUND

Carlos H. was fatally shot by Augustine Isarraras at a market and gas station in Sultana, California. Surveillance
video showed Ponce, Isarraras, and Ponce's younger brother confronting Carlos; Isarraras displayed and racked a
firearm, Ponce gestured toward Carlos and appeared to direct Isarraras, and Isarraras then shot Carlos. Evidence
also showed Ponce's gang affiliation, his presence with an armed associate in rival-gang territory, his stated

desire for retaliation, and inconsistent statements to police about his knowledge of the gun and the shooting.
PROCEDURAL HISTORY

Ponce was convicted by a jury in Tulare County Superior Court of first-degree murder and criminal street gang
conspiracy, with firearm and gang enhancements, and was sentenced to an aggregate term including twenty-five
years to life for murder and an additional twenty-five years to life for the firearm enhancement. The California
Fifth District Court of Appeal conditionally reversed and remanded for a juvenile fitness determination; after the
conviction was reinstated, the trial court resentenced Ponce and declined to strike the firearm enhancement. The
California Supreme Court summarily denied review. Ponce then filed this federal habeas petition, asserting
insufficient evidence to support his murder conviction. The magistrate judge recommended denial of the petition

and a certificate of appealability.

DISPOSITION

other

REMAND INSTRUCTIONS

None. The magistrate judge recommended that the assigned district judge deny the petition and deny a certificate

of appealability. The parties were given fourteen days to object.
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