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SUMMARY

The Alabama Supreme Court reviewed a trial court's order granting the Kellys a new trial after a jury
verdict for Ankor in an oil-and-gas drainage and waste dispute. The court held that the juror's
handwritten statement was not a properly sworn affidavit and therefore should have been stricken;
without it, the record did not establish juror misconduct or prejudice warranting a new trial. The
opinion addresses the extraneous-information exception to Alabama Rule of Evidence 606(b) and

standards for presumed or actual prejudice from juror misconduct.
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QUESTIONS PRESENTED

1. Whether the juror's handwritten statement was a valid sworn affidavit and admissible under Rule 606(b),

Ala. R. Evid., to support a motion for a new trial based on extraneous juror information.

2. Whether the evidence established actual prejudice or prejudice as a matter of law from the juror's

independent online research.

3. Whether the circuit court abused its discretion by allowing Ankor's expert to provide an opinion
concerning recoverable oil in 2010 when the opinion had not been disclosed in precisely that temporal

formulation.

4. Whether the jury's verdict on the Kellys' waste and contract claims was against the great weight of the
evidence.

HOLDINGS

1. A juror affidavit may fall within Rule 606(b)'s exception for extraneous prejudicial information, but the
handwritten statement was not a valid sworn affidavit because the juror was not placed under oath or
otherwise informed before signing that she was swearing to its contents.

2. The circuit court abused its discretion by granting a new trial based on juror misconduct because, after

the handwritten statement was stricken, the record did not show actual prejudice or prejudice as a matter
of law.

3. The circuit court acted within its discretion in allowing Ankor's expert to answer a question concerning

whether recoverable oil existed under the Kellys' property in 2010.

4. The Kellys were not entitled to a new trial on the ground that the verdict on their waste and contract
claims was against the great weight of the evidence.

KEY QUOTATIONS

“It is well settled that juror affidavits generally are inadmissible to impeach a jury's verdict. However, an
affidavit showing that extraneous facts influenced the jury's deliberations is admissible.” (806)

“Juror misconduct involving the introduction of extraneous materials warrants a new trial when one of two
requirements is met: 1) the jury verdict is shown to have been actually prejudiced by the extraneous material;

or 2) the extraneous material is of such a nature as to constitute prejudice as a matter of law.” (808)

“We will not presume prejudice where, as in this case, there is nothing to indicate that the jury's deliberations

as a whole or the juror's individual decision was tainted by the misconduct.” (809)

FACTUAL BACKGROUND



The Kellys leased Escambia County property near two oil wells drilled by Renaissance Petroleum and later
operated by Ankor. The Kellys alleged that Ankor improperly excluded their property from production units and
thereby drained or impaired their oil and gas interests, asserting contract, waste, and tort claims. During the two-
week trial, experts presented highly technical testimony concerning oil migration, reservoirs, and the Smackover
rock formation. After the jury found for Ankor, one juror stated that she had independently researched technical
terms online despite repeated instructions not to do so, but a later sworn affidavit stated that she obtained little

information and that the research did not influence her verdict.

PROCEDURAL HISTORY

The Kellys sued Ankor and others concerning alleged drainage and waste of oil and gas and asserted contract
and tort claims. After the jury returned a verdict for Ankor on the submitted claims, the Kellys moved for a new
trial, relying principally on a juror's handwritten statement that she had conducted Internet research into
technical oil-and-gas terms. The circuit court denied Ankor's motion to strike the statement and granted a new
trial based on juror misconduct, while rejecting the Kellys' other grounds. The Supreme Court of Alabama
reversed the new-trial order and remanded with directions to reinstate the jury verdict; it affirmed the denial of

the alternative grounds raised in the cross-appeal.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the order granting a new trial based on juror misconduct and remand with directions to reinstate the
original judgment entered on the jury's verdict for Ankor. The denial of the Kellys' alternative grounds for a new

trial is affirmed.
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