UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

Treehouse California Almonds LL.C v. Tram Bar Co-Packing LL.C

Treehouse California Almonds - No. 1:24-cv-00992-JLT-SKO - Decided March 3, 2025

SUMMARY

The court ordered Defendant Tram Bar Co-Packing LLC to show cause why the action should not be
remanded to state court because the Notice of Removal did not adequately establish the citizenship of
the parties' LLC members for purposes of diversity jurisdiction. The court continued the mandatory
scheduling conference and required Defendant to submit competent jurisdictional proof within

fourteen days.
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DISPOSITION other

PROCEDURAL POSTURE Defendant removed the action from Tulare County Superior Court

based on diversity jurisdiction. The federal district court issued an
order to show cause because the removal notice did not adequately
establish the citizenship of the parties' LL.C members, and continued

the scheduling conference.

STANDARD OF REVIEW The removing defendant bears the burden of establishing federal
subject matter jurisdiction, and removal jurisdiction is strictly
construed against removal. The court has an independent obligation to

examine subject matter jurisdiction sua sponte.

PRECEDENTIAL VALUE Unpublished federal district court order; precedential status not
identified in the source.
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QUESTIONS PRESENTED

1. Whether Defendant established complete diversity of citizenship between the parties for purposes of
removal under 28 U.S.C. § 1332.

2. Whether the court should require Defendant to provide competent proof of the citizenship of all

members of the LL.C parties and show cause why the case should not be remanded.

3. Whether the scheduling conference should be continued while the jurisdictional issue is resolved.

HOLDINGS

1. Defendant failed to meet its burden of establishing complete diversity because the notice of removal did

not identify the members of the LLC parties or the citizenship of those members.

2. The court may and must independently examine its subject matter jurisdiction, regardless of whether the

parties raise the issue.

3. The scheduling conference was properly continued to May 6, 2025, while the parties addressed the

unresolved jurisdictional issue.

KEY QUOTATIONS

“Federal courts are courts of limited jurisdiction.” (at 1)

“The ‘strong presumption’ against removal jurisdiction means that the defendant always has the burden of

establishing that removal is proper.” (at 1)

“An LLC is a citizen of every state of which its owners/members are citizens.” (at 2)

FACTUAL BACKGROUND

Treehouse California Almonds LLC filed claims for breach of contract, trespass to chattels, violation of
California Penal Code § 496(c), unjust enrichment, and promissory estoppel in California state court. Tram Bar
Co-Packing LLC removed the action, asserting diversity jurisdiction and identifying each LLC's state of
organization and principal place of business. Neither the complaint nor the notice of removal identified the

members or owners of either LL.C or their citizenship at the outset of the case.

PROCEDURAL HISTORY

Plaintiff commenced the action in Tulare County Superior Court on July 17, 2024. Defendant removed the case
to the Eastern District of California on August 21, 2024, invoking diversity jurisdiction under 28 U.S.C. § 1332.
The court found the notice of removal deficient, ordered Defendant to show cause within fourteen days why the

action should not be remanded, allowed Plaintiff ten days to respond, and continued the scheduling conference.



DISPOSITION

other

REMAND INSTRUCTIONS

Defendant must file, within fourteen days of issuance of the order, a response establishing by competent proof
why diversity jurisdiction exists. Plaintiff may respond within ten days after service of Defendant's filing. If
Defendant does not respond, the magistrate judge will recommend that the assigned district judge remand the

case sua sponte without further notice.
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