UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF
PENNSYLVANIA

Bangaly Toure v. Pamela Bondi, et al.

Toure - No. 3:26-CV-00323 - Decided February 27, 2026

SUMMARY

The court granted Bangaly Toure's petition for a writ of habeas corpus, holding that his detention
under 8 U.S.C. § 1225(b) was improper because he should have been detained under § 1226(a). The
court further held that mandatory detention without an individualized bond opportunity violated
Toure's procedural due process rights. The court ordered his release and permanently enjoined his re-
detention under § 1225(b), while permitting a motion to reopen if he is detained under § 1226(a)

without a timely bond hearing.
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QUESTIONS PRESENTED

1. Whether the district court had jurisdiction under 28 U.S.C. § 2241 to review Toure's statutory detention
classification and entitlement to a bond hearing despite the jurisdiction-stripping provisions governing

removal proceedings.

2. Whether Toure was properly detained under 8 U.S.C. § 1225(b)(2)(A), or instead should have been
detained under 8 U.S.C. § 1226(a).

3. Whether Toure's continued mandatory detention without an individualized bond hearing violated the

procedural Due Process Clause of the Fifth Amendment.

4. Whether the court had jurisdiction in habeas to determine whether DHS's motion to pretermit Toure's

asylum application and proposed third-country removal complied with the INA or the Fifth Amendment.

HOLDINGS

1. The district court retained jurisdiction under § 2241 to decide whether § 1225(b) or § 1226(a) governed
Toure's detention and whether he was entitled to a bond hearing because those questions were collateral

to removal proceedings and could not be meaningfully reviewed through a petition for review.

2. Section 1225(b)(2)(A) did not govern Toure's detention because he was no longer actively seeking
admission after residing in the United States for an extended period; he should instead have been
detained under § 1226(a).

3. Toure's continued mandatory detention without the possibility of a bond hearing violated his procedural

due process rights under the Fifth Amendment.

4. The district court lacked jurisdiction in the habeas action to decide whether DHS's motion to pretermit
Toure's asylum application or proposed third-country removal violated the INA or the Fifth Amendment
because those claims arose directly from removal proceedings and could be raised through the
administrative and petition-for-review process.

KEY QUOTATIONS

“Such claims do not arise from removal proceedings, they arise “now.”” (Section III)

“Section 1225(b)(2)(A) applies only to a noncitizen who is both an “applicant for admission” and “seeking

admission.”” (Section IV.A)

“As each Mathews factor weighs in Toure’s favor, his mandatory detention under § 1225(b) violates his

procedural due process rights.” (Section 1V.B)

FACTUAL BACKGROUND

Bangaly Toure, a Guinean citizen and asylum seeker, entered the United States without inspection in November
2023 after allegedly being imprisoned and tortured in Guinea because of his political activities. ICE detained



him during a routine check-in appointment on September 5, 2025, while removal proceedings and an asylum
application were pending. DHS later moved to pretermit his asylum application based on a United States-
Uganda asylum cooperation agreement, and Toure faced possible third-country removal to Uganda. He was
detained under 8 U.S.C. § 1225(b)(2)(A) without the possibility of a bond hearing.

PROCEDURAL HISTORY

Toure filed the habeas petition on February 10, 2026. The court issued an order to show cause; Craig Lowe filed
a response on February 18, 2026, and Toure filed a reply on February 23, 2026. The court dismissed the
respondents other than Lowe, granted the petition, ordered Toure released, permanently enjoined redetention
under 8 U.S.C. § 1225(b), and directed that any attorney-fee request be made by separate motion.

DISPOSITION
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