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SUMMARY

The Ninth District Court of Appeals of Ohio reversed summary judgment in favor of the City of
Wooster in Maribel Hall’s negligence action arising from a fall in a marked crosswalk. The court held
that a marked crosswalk, defined as a portion of a roadway, falls within the public-roads exception to
political-subdivision immunity under R.C. 2744.02(B)(3), and that the City failed to establish a
statutory defense reinstating immunity. Hall’s second assignment of error was deemed moot.
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QUESTIONS PRESENTED

1. Whether a marked crosswalk, defined by statute as a portion of a roadway, is part of a public road for
purposes of the exception to political-subdivision immunity in R.C. 2744.02(B)(3).

2. Whether the City was entitled to summary judgment on statutory-immunity grounds when it did not
establish a defense to liability under R.C. 2744.03.

3. Whether Hall's second assignment of error concerning disputed material facts was moot after resolution
of the statutory-interpretation issue.

HOLDINGS

1. A marked crosswalk is a portion of a roadway under R.C. 4511.01(LL)(2) and therefore falls within the
definition of a public road under R.C. 2744.01(H). Hall consequently established the public-roads
exception to political-subdivision immunity under R.C. 2744.02(B)(3).

2. The City was not entitled to summary judgment because, after Hall established that the R.C. 2744.02(B)
(3) exception applied, the City failed to establish that a defense to liability under R.C. 2744.03 reinstated
immunity.

3. Hall's second assignment of error concerning genuine issues of material fact was moot because the
court's resolution of the first assignment of error required reversal of the summary judgment.

KEY QUOTATIONS

“Summary judgment is appropriate if: (1) [n]o genuine issue as to any material fact remains to be litigated;
(2) the moving party is entitled to judgment as a matter of law; and (3) it appears from the evidence that
reasonable minds can come to but one conclusion, and viewing such evidence most strongly in favor of the
party against whom the motion for summary judgment is made, that conclusion is adverse to that party.” (¶9)

“Applying these rules in the context of political subdivision immunity, this Court concludes that a marked
crosswalk—which is statutorily defined as any “portion of a roadway”—falls within the definition of a
“[p]ublic roads” under R.C. 2744.01(H).” (¶16)

“To conclude that the public roads exception to immunity under R.C. 2744.01(B)(3) does not apply because
the alleged physical defect in the roadway was within a marked crosswalk is an unreasonable interpretation
of the statutes at issue.” (¶17)

FACTUAL BACKGROUND

Maribel Hall tripped and fell while crossing Liberty Street in a marked crosswalk in Wooster and sustained
injuries. She alleged that a two-inch divot in the roadway, construction fencing, blocked sidewalk access, and the
City's failure to maintain, inspect, repair, or warn caused or contributed to her injuries. The City sought summary
judgment based on political-subdivision immunity under R.C. Chapter 2744.

PROCEDURAL HISTORY

Hall sued the City of Wooster for negligence after tripping and falling in a marked crosswalk. The trial court
initially denied the City's summary-judgment motion, and the City appealed. In the first appeal, the Ninth



District reversed and remanded because the trial court had not articulated its political-subdivision-immunity
analysis. On remand, the trial court instead granted summary judgment to the City, concluding that the crosswalk
was not a public road under R.C. 2744.01(H). Hall appealed, and the Ninth District reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The judgment of the Wayne County Court of Common Pleas was reversed, and a special mandate was ordered
directing that court to carry the appellate judgment into execution.
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