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SUMMARY

The First Circuit reviewed cross-appeals arising from a Title VII sex-discrimination challenge to Clark
University's denial of Rona Fields's tenure. The court held that, where a plaintiff proves by direct
evidence that unlawful discrimination was a motivating factor, the employer bears the burden of
proving by a preponderance of the evidence that it would have made the same decision absent
discrimination. The court vacated the district court's order and remanded for a new trial on all issues.
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QUESTIONS PRESENTED

1. When a Title VII plaintiff proves by direct evidence that unlawful sex discrimination was a motivating
factor in an employment decision, which party bears the burden of proving that the same decision would
have been made absent discrimination?

2. Did the district court err by ordering reinstatement and back pay without determining whether Clark
University had proved that Fields would have been denied tenure even absent discrimination?

3. Should the district court's order be vacated and the case remanded for a new trial?

HOLDINGS

1. When a Title VII plaintiff proves by direct evidence that unlawful discrimination was a motivating factor
in an employment decision, the employer bears the burden of proving by a preponderance of the
evidence that it would have made the same decision absent the discrimination.

2. Proof that discrimination was a motivating factor does not alone entitle the plaintiff to reinstatement or
back pay; the court must determine whether the employer proves that the same employment decision
would have occurred absent discrimination.

3. The district court erred by placing on Fields the burden of proving that she was entitled to tenure after
finding that sex discrimination directly motivated the tenure decision, and it also erred by ordering
reinstatement and back pay without requiring Clark University to prove the same-decision defense.

KEY QUOTATIONS

“We hold that when a plaintiff has proved by direct evidence that unlawful discrimination was a motivating
factor in an employment decision, the burden is on the employer to prove by a preponderance of the evidence
that the same decision would have been made absent the discrimination.” (at 935-36)

“Vacated and remanded for proceedings consistent with this opinion.” (at 936)

FACTUAL BACKGROUND

Clark University hired Rona Fields as a full-time associate professor in sociology in 1972. After an all-male
sociology department unanimously recommended against tenure, the university's personnel committee and board
of trustees likewise declined to grant tenure, and Fields received a one-year terminal appointment. Fields alleged
that the department was permeated by sex discrimination and that a male associate professor made sexual
advances and warned her that rejecting them would not help her obtain tenure. The university attributed the
tenure denial to poor teaching, relying principally on negative student evaluations and faculty recommendations.

PROCEDURAL HISTORY

Fields sued Clark University under Title VII after the university denied her tenure and gave her a one-year
terminal appointment. After a nonjury trial, the district court found pervasive sexual discrimination in the



sociology department but also found that Fields had not proved entitlement to tenure; it awarded limited
equitable relief, back pay, fees, and costs. Both parties appealed, challenging the allocation of burdens of proof
and other evidentiary and remedial rulings. The First Circuit vacated the order and remanded for a new trial
before a different district judge.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the district court's order and conduct a new trial on all issues before another district court judge. The new
trial must apply the rule that, after Fields proves by direct evidence that unlawful discrimination was a
motivating factor, Clark University bears the burden of proving by a preponderance of the evidence that it would
have made the same decision absent discrimination.
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