FLORIDA THIRD DISTRICT COURT OF APPEAL

Vivian Dalencour v. BTI 1179, LL.C

No. 3D25-1555 - No. No. 3D25-1555; Lower Tribunal No. 24-220940-CC-24 - Decided January 28, 2026

SUMMARY

The Third District Court of Appeal of Florida considered an appeal from a default final judgment of
eviction and writ of possession. The court held that the judgment and writ were entered in violation of
the automatic stay triggered by the appellant’s prior bankruptcy filing, vacated them, and remanded for

further proceedings.
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QUESTIONS PRESENTED



1. Whether a default final judgment of eviction and writ of possession entered after the appellant filed a

bankruptcy petition were void because they violated the automatic stay.

2. Whether the default final judgment and writ of possession should be vacated and the cause remanded for

further proceedings.

HOLDINGS

1. A default final judgment of eviction and writ of possession entered after the filing of a bankruptcy
petition were entered in error because the filing triggered the automatic stay; actions taken in violation

of the stay are void and without effect.

KEY QUOTATIONS

“Nonetheless—and as counsel for appellee has properly and commendably conceded—the default final
judgment and writ of possession were entered in error, in light of the automatic stay triggered by appellant’s

filing of the bankruptcy petition.” (at 2)

“We therefore vacate the default final judgment and writ of possession, and reverse and remand this cause to

the trial court for further proceedings.” (at 2)

FACTUAL BACKGROUND

Vivian Dalencour filed a petition for federal bankruptcy protection before the county court entered a default final
judgment of eviction and writ of possession in favor of BTI 1179, LLC. The trial court was unaware of the
bankruptcy filing when it entered those orders. The appellate court determined that the bankruptcy filing

triggered the automatic stay and that the judgment and writ were entered in violation of it.

PROCEDURAL HISTORY

The county court entered a default final judgment of eviction on July 16, 2025, and issued a writ of possession.
The appellant had filed a petition for federal bankruptcy protection before entry of the judgment and writ,
although the trial court did not know of the filing when it acted. On appeal, appellee conceded error, and the

Third District Court of Appeal vacated the judgment and writ and remanded.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The default final judgment and writ of possession are vacated, and the cause is remanded to the trial court for
further proceedings.
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