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SUMMARY

The Rhode Island Supreme Court affirmed a Family Court decree terminating Eric M.’s parental rights
to his son, Max M. The court held that clear and convincing evidence supported findings of parental
unfitness and that the Department of Children, Youth and Families made reasonable efforts toward
reunification. The decision discusses parental due process rights, compliance with case-plan services,
visitation, and reunification efforts.
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QUESTIONS PRESENTED

1. Whether the Family Court clearly erred in finding, by clear and convincing evidence, that Eric was unfit
to parent Max.

2. Whether DCYF made reasonable efforts to strengthen the parent-child relationship and reunify Eric with
Max.

3. Whether the termination of Eric's parental rights was otherwise properly affirmed, including the child's
best interests.

HOLDINGS

1. The Family Court did not clearly err in finding Eric unfit to parent Max. A parent's refusal to cooperate
with DCYF case planning and services, combined with inconsistent visitation, failure to support or plan
for the child, and lack of interest in reunification, constituted clear and convincing evidence of unfitness.

2. DCYF made reasonable efforts to strengthen the parent-child relationship and reunify Eric with Max.

3. Before parental rights may be terminated, the state must establish parental unfitness by clear and
convincing evidence, and the court must consider reasonable reunification efforts and the child's best
interests.

KEY QUOTATIONS

“We bear in mind these weighty considerations in our review of a decree terminating parental rights, while
also acknowledging that “[t]he findings of fact made by a Family Court justice in this context are accorded
great weight on appeal and will not be disturbed unless it can be shown that they are clearly wrong or the
trial justice overlooked or misconceived material evidence.”” (-10-)

“What constitutes reasonable efforts will vary with the differing capacities of the parents involved, and it is
determined by looking at the totality of the circumstances of each case.” (-15-)

“In light of that fact, this is a case in which “a parent’s recalcitrance precluded reunification.”” (-16-)

FACTUAL BACKGROUND

Max M. was placed in DCYF custody in May 2012 because his mother was abusing heroin and leaving him with
relatives, while his father was incarcerated. After his release in June 2013, Eric participated in only five visits
during an eleven-month period, did not complete or accept additional services required by DCYF, did not
provide financial support, and lived in a home with Max's mother, whose parental rights had already been
terminated. The home also lacked heat and hot water during a DCYF visit. Eric told the caseworker that he did
not intend to be Max's primary caretaker and at one point indicated that he could not parent and would consent to
adoption.

PROCEDURAL HISTORY



DCYF filed a petition alleging parental unfitness based on the child's placement in DCYF custody for at least
twelve months without a substantial probability of safe return within a reasonable period and on abandonment or
desertion. After a two-day trial, the Family Court found Eric unfit and entered a final decree terminating his
parental rights on August 21, 2014. The Rhode Island Supreme Court considered the appeal under a show-cause
order and affirmed.

DISPOSITION

affirmed
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