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SUMMARY

The Washington Supreme Court held that Washington’s Abuse of Vulnerable Adults Act creates an

implied private cause of action against mandated reporters who negligently fail to report suspected

abuse. The court further held that genuine issues of material fact regarding the nurses’ reporting duties

and conduct precluded summary judgment. Regarding service of process on a defendant in Norway,

the court concluded that personal service by an independent process server did not comply with the

Hague Convention but affirmed denial of dismissal because the plaintiff acted with reasonable

diligence through Norway’s designated central authority.
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The Washington Supreme Court granted review of the Court of
Appeals' affirmance of summary judgment for Alpha and Christine
Thomas and its affirmance of the denial of Thomas's motion to dismiss

for insufficient service of process.

Statutory interpretation, summary judgment, and the propriety of
service of process are reviewed de novo. Summary judgment is proper
only when there is no genuine issue of material fact and the moving
party is entitled to judgment as a matter of law; evidence and

reasonable inferences are viewed in favor of the nonmoving party.
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QUESTIONS PRESENTED

1. Whether Washington's Abuse of Vulnerable Adults Act creates an implied private cause of action against

mandated reporters who negligently fail to report suspected abuse or neglect.

2. Whether genuine issues of material fact concerning the nurses' knowledge, reasonable cause or

suspicion, and promptness of reporting precluded summary judgment.

3. Whether personal service on Thomas in Norway by an independent process server complied with the
Hague Convention.

4. Whether timely service on Alpha tolled the statute of limitations as to Thomas and whether Kim acted

diligently in serving Thomas.

5. Whether either party was entitled to attorney fees at that stage of the litigation.

HOLDINGS

1. RCW 74.34.035 creates an implied private cause of action against mandated reporters who fail to report

suspected abuse or neglect of vulnerable adults.

2. Summary judgment was improper because genuine issues of material fact existed regarding whether
Binondo had reasonable cause to believe abuse was occurring, whether Thomas had reason to suspect

physical assault, and whether the reports were made immediately.

3. Personal service by an independent process server did not comply with the Hague Convention because
Norway objected to alternative methods of service and service in Norway had to be effectuated through

Norway's designated central authority:.

4. Timely and proper service on Alpha tolled the statute of limitations as to Thomas, and Kim acted with

reasonable diligence in attempting service through Norway's central authority.

KEY QUOTATIONS

“The AVAA creates a private cause of action against mandated reporters who fail to report abuse, and
genuine issues of material fact preclude summary judgment.” (at 542)

“Under the AVAA, mandated reporters have a duty to report suspected abuse or neglect to DSHS and, in

appropriate circumstances, directly to law enforcement.” (at 547)
“Compliance with the Convention is mandatory in all cases to which it applies™ (at 555)

“Reversing in part and affirming in part, we remand this case to the trial court for further proceedings.” (at
565)

FACTUAL BACKGROUND



Ho Im Bae, a resident of Lakeside Adult Family Home, died from acute morphine intoxication, which the
medical examiner ruled a homicide. Alpha employed nurses Christine Thomas and Marion Binondo, who visited
other patients at Lakeside but did not provide nursing services to Bae. Binondo observed Bae after a fall and
received information suggesting Bae was being drugged, while Thomas observed Bae appearing heavily sedated
and being dragged by a caregiver and later reported her concerns to the Department of Social and Health
Services. Thomas had moved to Norway before Kim amended her complaint to add Alpha and Thomas, and Kim

attempted both personal service and service through Norway's Hague Convention central authority.

PROCEDURAL HISTORY

The trial court granted Alpha and Thomas summary judgment and denied Kim's motion for reconsideration. It
also denied Thomas's motion to dismiss based on the statute of limitations and allegedly defective service. The
Court of Appeals affirmed both rulings. The Supreme Court reversed the summary judgment ruling on the Abuse
of Vulnerable Adults Act claims in part, affirmed the tolling and eventual service conclusions, and remanded for
further proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the trial court for further proceedings on the AVAA claims. Summary judgment dismissal of those
claims must be vacated or reversed because factual issues remain for the trier of fact. Service on Thomas may
proceed through Norway's Royal Ministry, and the statute of limitations remains tolled until that service is

completed.
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