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SUMMARY

The Appellate Division, First Department, unanimously affirmed two judgments convicting Brandon
Monegro of assault-related offenses and the sentences imposed. The court held that disorderly conduct
was properly included in the Superior Court Information as a joinable lesser non-inclusory offense and

found moot the defendant's request concerning a subsequent guilty plea.
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PROCEDURAL POSTURE Defendant appealed from two Supreme Court, New York County
judgments: one convicting him of assault in the second degree and
sentencing him as a second felony offender to three years, and another
convicting him upon a guilty plea of assault in the third degree and

sentencing him to nine months' incarceration.
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QUESTIONS PRESENTED

1. Whether disorderly conduct was properly included in the Superior Court Information as a joinable lesser

non-inclusory offense alongside assault in the second degree charged in the felony complaint.

2. Whether defendant's subsequent guilty plea under indictment No. 73093/23 should be vacated

conditionally if the conviction under SCI No. 70645/23 were reversed.

3. Whether the two Supreme Court judgments should be affirmed.

HOLDINGS

1. Disorderly conduct was properly included in the Superior Court Information as a joinable lesser non-
inclusory offense because it and assault in the second degree were based on the same act or criminal
transaction, and disorderly conduct was neither a higher-grade offense than an offense in the felony
complaint nor an offense containing an additional aggravating element compared with second-degree

assault.

2. The challenge to defendant's subsequent guilty plea was moot because the court affirmed the prior

conviction on which the requested conditional relief depended.

KEY QUOTATIONS

“The charge of disorderly conduct was properly included in the Superior Court Information as a joinable
lesser non-inclusory offense, alongside the triggering offense of assault in the second degree, which was

charged in the felony complaint™ ([*1])

“Both charges were "based upon the same act or upon the same criminal transaction"” ([*1])

FACTUAL BACKGROUND

The felony complaint alleged that on March 8, 2022, while on a subway, defendant struck a person about the
head and face with a cane, causing bruising, swelling, redness, and substantial pain. The Superior Court
Information charged assault in the second degree and disorderly conduct based on that alleged criminal act.

Defendant also later pleaded guilty to assault in the third degree under a separate indictment.

PROCEDURAL HISTORY

The first judgment was rendered January 18, 2024, and amended April 10, 2024, after plea and sentencing
proceedings in Supreme Court, New York County. The second judgment was rendered May 7, 2024, following
defendant's guilty plea. The Appellate Division unanimously affirmed both judgments and held that defendant's

contingent challenge to the second guilty plea was moot because the first conviction was affirmed.

DISPOSITION



affirmed
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OPINION
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