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SUMMARY

The New York Court of Appeals answered in the negative a certified question from the Second Circuit
concerning whether a spouse’s equitable-distribution interest in real property is subject to attachment
by a later judgment creditor when the divorce judgment was not docketed in the county where the
property is located. The Court held that an entered divorce judgment distributing marital property does
not make the former spouse a judgment creditor, so the docketing priority rules of CPLR 5203 did not
apply. The Court did not answer the second certified question.
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PROCEDURAL POSTURE The United States Court of Appeals for the Second Circuit certified a
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QUESTIONS PRESENTED

1. Whether a spouse whose interest in real property is established by an entered judgment of divorce under
Domestic Relations Law § 236 becomes a judgment creditor subject to the docketing and priority
provisions of CPLR 5203 when the spouse does not docket the divorce judgment in the county where the
property is located.

2. Whether CPLR 5203(c), enacted in response to Musso v. Ostashko, applies outside the context of a
bankruptcy petition.

HOLDINGS

1. An entered judgment of divorce that equitably distributes marital property does not transform one
former spouse into a judgment creditor of the other. Accordingly, the spouse's interest is not subject to
attachment priority under CPLR 5203(a) merely because the divorce judgment was not docketed in the
county where the property is located.

2. CPLR 5203(c) addresses priority against a judicial lien created by the filing of a bankruptcy petition and
does not apply to the nonbankruptcy dispute between Pangea and Andrea.

KEY QUOTATIONS

“We answer that question in the negative.” (-2-)

“Marital assets are not owned by one spouse or another, and the dissolution of a marriage involving the
division of marital assets does not render one ex-spouse the creditor of another.” (-6-)

“Because the judgment of divorce did not render Andrea a judgment creditor of John (likewise, it did not
render John a judgment creditor of Andrea), Andrea was not subject to the docketing requirements of CPLR
5203.” (-10-)

FACTUAL BACKGROUND

John and Andrea Lakian acquired a Shelter Island home during their marriage, with title placed in a trust in
which each spouse held a 50% beneficial interest. Their 2015 judgment of divorce incorporated a settlement
providing that Andrea would receive 62.5% of the property's sale proceeds plus $75,000. Pangea, John’s former
employer, obtained a $14 million arbitral award and federal judgment against John and sought priority over
Andrea’s share because Pangea docketed its judgment in Suffolk County before Andrea docketed the divorce
judgment there.

PROCEDURAL HISTORY

Andrea Lakian commenced a divorce action in New York County, and the divorce judgment entered in 2015
incorporated a settlement distributing the proceeds from the sale of marital real property. Pangea later obtained
and docketed a federal judgment enforcing a $14 million arbitral award against John Lakian and asserted priority



over Andrea's share of the sale proceeds under CPLR 5203. The federal district court rejected Pangea's priority
claim, the Second Circuit certified questions concerning New York law, and the Court of Appeals answered the
first question in the negative while declining to answer the second.
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