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SUMMARY

The Nebraska Supreme Court affirmed summary judgments dismissing claims arising from the
collapse of a prefabricated grain bin. The court held that the contractor’s claim was governed by
Nebraska’s construction statute of repose, while the product liability claims against manufacturers
were governed by Nebraska’s product liability statute of repose. The court also upheld summary
judgment for an engineering firm because the evidence did not establish its involvement in designing
or manufacturing the grain bin or its component door.
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PROCEDURAL POSTURE Ag Valley appealed from orders of the Lancaster County District Court
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STANDARD OF REVIEW Summary judgment is reviewed to determine whether the pleadings
and admitted evidence show no genuine issue of material fact or
ultimate inference and whether the moving party is entitled to
judgment as a matter of law; the evidence is viewed in the light most
favorable to the nonmoving party. Statutory interpretation and the
determination of which statute of repose applies are reviewed
independently as questions of law.

PRECEDENTIAL VALUE published precedential opinion



PARTIES Ag Valley Cooperative, Non-Stock v. Servinsky Engineering, PLLC,
Johnson System, Inc., Heartland Building Systems, Inc., Chief
Industries, Inc.

TOPICS

construction law products liability statute of limitations summary judgment statutory interpretation

PRACTICE AREAS

construction law products liability commercial litigation civil procedure appellate procedure

QUESTIONS PRESENTED

1. Whether summary judgment was proper for Servinsky when Ag Valley offered evidence that Servinsky
had provided engineering services to Johnson generally but no evidence specifically tying Servinsky to
the subject grain bin or skid-loader door.

2. Whether Ag Valley's claim against Heartland, the general contractor, was governed by the 10-year
construction statute of repose in Neb. Rev. Stat. § 25-223 rather than the product liability statute of
repose in § 25-224.

3. Whether, for purposes of Neb. Rev. Stat. § 25-224(2)(a), the relevant product was the entire Titan model
CB50 grain-bin system, including its component parts, or only the skid-loader door manufactured in
Michigan.

HOLDINGS

1. Summary judgment was proper for Servinsky because its evidence that it had no involvement in
designing or manufacturing the subject grain bin or skid-loader door was not controverted by competent
evidence; generalized evidence that Servinsky had provided engineering services to Johnson did not
create a genuine issue of material fact.

2. Ag Valley's claim against Heartland was governed by the 10-year statute of repose in Neb. Rev. Stat. §
25-223 because Heartland was the general contractor responsible for constructing and installing the
grain-bin system, not a manufacturer, seller, or lessor subject to § 25-224.

3. For purposes of Neb. Rev. Stat. § 25-224(2)(a), 'the product' means the completed product placed on the
market and sold or leased to the consumer for use or consumption, including its original component
parts. The statute contemplates one state of manufacture and one repose period for each completed
product, so the location where an individual component was manufactured is immaterial.

KEY QUOTATIONS

“For purposes of Nebraska’s statute of repose, it is immaterial where the product’s various component parts
were manufactured; a claim brought against the manufacturer of a component part will be governed by the
same repose period as applies to the manufacturer of the completed product.” (691)



“We expressly hold that reference to “the product” in § 25-224(2)(a)(i) and (ii) means the product that was
placed on the market and sold to the consumer for use or consumption, and it necessarily includes the
product’s original component parts.” (691-692)

FACTUAL BACKGROUND

Ag Valley contracted with Heartland in 2007 to construct a grain storage facility in Nebraska. The facility
included a Chief Titan model CB50 grain bin, whose primary components were manufactured by Chief in
Nebraska and whose customized skid-loader door was manufactured by Johnson in Michigan and incorporated
into the bin. Construction was completed and the bin was placed into service in November 2007; the bin
collapsed without warning on August 6, 2017. Ag Valley filed suit on March 20, 2018, alleging defective design,
manufacture, installation, and construction.

PROCEDURAL HISTORY

Ag Valley filed suit in 2018 after a prefabricated grain bin collapsed, asserting construction-related claims
against Heartland and product liability claims against Chief, Johnson, and Servinsky. The district court granted
summary judgment to Servinsky on the merits, to Heartland under the construction statute of repose in Neb. Rev.
Stat. § 25-223, and to Chief and Johnson under the product liability statute of repose in Neb. Rev. Stat. § 25-
224(2)(a)(i). After the remaining claims and defendants were resolved, Ag Valley timely appealed. The Nebraska
Supreme Court affirmed.

DISPOSITION

affirmed
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