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SUMMARY

The New Jersey Supreme Court reviews a product-liability action alleging that a polio vaccine caused
brain cancer. The Court holds that federal law governs the collateral-estoppel effect in state court of
the prior federal judgment rejecting the plaintiffs’ causation evidence, and reverses the Appellate
Division. The Court does not reach the sufficiency of the plaintiffs’ product-identification evidence.
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QUESTIONS PRESENTED

1. Whether federal or New Jersey law governs the collateral-estoppel effect in New Jersey of a judgment
rendered by a federal court.

2. Whether plaintiffs had a full and fair opportunity to litigate general and specific causation in the prior
federal proceeding.

3. Whether equitable considerations under Restatement (Second) of Judgments sections 28 and 29
permitted plaintiffs to relitigate causation despite the prior federal judgment.

HOLDINGS

1. The preclusive effect in a state-court proceeding of a judgment rendered by a federal court is determined
under federal, not state, collateral-estoppel principles.

2. The federal judgment precluded plaintiffs from relitigating general and specific causation because the
identical issues were decided, the federal judgment was final and on the merits, the parties were the
same or in privity, and plaintiffs had a full and fair opportunity to litigate those issues.

3. The equitable considerations identified in Restatement (Second) of Judgments sections 28 and 29 did not
permit plaintiffs to relitigate causation after a full and fair adjudication of that issue.

KEY QUOTATIONS

“(1) the identical issue was decided in a prior adjudication; (2) there was a final judgment on the merits; (3)
the party against whom the bar is asserted was a party or in privity with a party to the prior adjudication;
and (4) the party against whom the bar is asserted had a full and fair opportunity to litigate the issue in
question.” (471-472)

“The mere speculation that, given a second chance, plaintiffs might be able to make a better record cannot
equate with “compelling circumstances” in the face of a full and fair opportunity to litigate the precise issue
in the federal proceeding.” (478)

“Courts applying the equitable considerations identified in the Restatement must be careful in their
performance of that task. They must not regard those considerations to be a license to substitute generalized
concerns about the imposition of collateral estoppel when the clearly established elements have been met.”
(480-481)

FACTUAL BACKGROUND

Jamie Gannon received five doses of polio vaccine between 1973 and 1976 and was diagnosed with
medulloblastoma in 2000. Plaintiffs alleged that the vaccine was contaminated with SV40 and that SV40 caused
Jamie's cancer, but the manufacturer of the administered vaccine was disputed. In the federal action, plaintiffs
were fully heard on general and specific causation, and the federal court found that they failed to prove either
that SV40 causes cancer in humans or that it caused Jamie's tumor. The state action asserted product-liability
claims against pharmaceutical entities allegedly associated with the vaccine.
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Plaintiffs pursued parallel federal and state actions arising from Jamie Gannon's alleged brain cancer following
childhood polio vaccinations. The federal action against the United States was dismissed after a bench trial under
Federal Rule of Civil Procedure 52(c), and the Third Circuit affirmed. The New Jersey trial court granted
defendants summary judgment both because plaintiffs lacked sufficient product-identification evidence and
because the federal judgment collaterally estopped their causation claims. The Appellate Division reversed both
grounds and remanded; the New Jersey Supreme Court reversed the Appellate Division based on collateral
estoppel and did not reach product identification.

DISPOSITION

reversed
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