UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ARIZONA

Andre Michael Leteve v. Ryan Thornell, et al.

Leteve v. Thornell - No. CV-25-00622-TUC-JGZ - Decided April 14, 2026

SUMMARY

The United States District Court for the District of Arizona grants Andre Michael Leteve leave to file a

First Amended Complaint and conducts statutory screening under 28 U.S.C. § 1915A. The court

dismisses certain individual-capacity claims, permits an official-capacity policy-or-custom claim

against Sergeant Tuccino to proceed, and directs specified defendants to answer surviving claims. The

order also addresses service of process and related procedural requirements.
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The court considered Plaintiff's motion for leave to file a first amended
complaint and conducted statutory screening of the amended prisoner
complaint under 28 U.S.C. § 1915A.

Under 28 U.S.C. § 1915A, the court must dismiss a prisoner complaint
or portion thereof that is frivolous, malicious, fails to state a claim, or
seeks monetary relief from an immune defendant. Under Rule 8 and
the plausibility standard, the complaint must contain sufficient factual
matter to state a claim that is plausible on its face, while self-

represented prisoner filings are construed liberally.

Nonprecedential district court order; precedential status is unknown in

the provided metadata.
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PRACTICE AREAS

Civil rights ~ Prisoner litigation =~ Federal civil procedure = Constitutional law

QUESTIONS PRESENTED

1.
2.

Whether Plaintiff should be granted leave to file the first amended complaint.

Whether Count One stated individual-capacity Fourth Amendment, due process, access-to-the-courts, or

First Amendment claims concerning the seizure or non-delivery of a prisoner's legal-materials update.

. Whether Plaintiff stated an individual-capacity § 1983 claim against supervisory defendant Ryan

Thornell.

. Whether Plaintiff stated an official-capacity policy-or-custom claim against Mario Tuccino sufficient to

require an answer.

. Whether the court's prior screening conclusions remained applicable to unchanged Counts Two and

Three of the amended complaint.

HOLDINGS

1.

Leave to file the first amended complaint was granted because Plaintiff was entitled to amend as a

matter of course or, alternatively, because the court's prior order contemplated amendment.

. Plaintiff failed to state Fourth Amendment or procedural due process claims based on the seizure,

destruction, or loss of the legal-materials update; those individual-capacity claims were dismissed with

prejudice.

. Plaintiff failed to state an access-to-the-courts claim because he did not allege an actual injury or the loss

of a nonfrivolous or arguable underlying legal claim.

. Plaintiff failed to state an individual-capacity First Amendment claim based on the alleged mishandling

of the legal-materials update; the claim was dismissed without prejudice.

. Plaintiff failed to state an individual-capacity § 1983 claim against Thornell because the claim was based

solely on respondeat superior.

. Liberally construed, the amended complaint stated an official-capacity policy-or-custom claim against

Tuccino concerning an alleged ASPC-Tucson custom of not following ADCRR prison-mail policy, so

Tuccino was required to answer Count One in his official capacity only.

KEY QUOTATIONS

“A pleading must contain a “short and plain statement of the claim showing that the pleader is entitled to
relief.”” (at 2)

“The “Due Process Clause is simply not implicated by a negligent act of an official causing unintended loss

of or injury to life, liberty, or property.”” (at 8)

“Plaintiff does not allege he suffered an actual injury or he was prevented from asserting a nonfrivolous or

arguable claim.” (at 9)



FACTUAL BACKGROUND

Plaintiff, a death-sentenced prisoner pursuing post-conviction proceedings, alleged that a 2025 update to a two-
volume legal resource was received and signed for by prison employee Mario Tuccino but was not delivered to
him. He alleged that the update was treated as contraband, destroyed or returned without adequate notice or an
opportunity to appeal, and that the conduct interfered with his access to legal materials and the courts. He also
alleged that the Tucson prison complex followed a custom of disregarding ADCRR policies concerning inmate

mail and that supervisory defendant Ryan Thornell was responsible by extension.

PROCEDURAL HISTORY

Plaintiff filed an original complaint asserting three counts against ADCRR and several officials. In a prior
screening order, the court permitted Counts Two and Three to proceed against Martinez and Thornell in their
official capacities, dismissed the remaining claims and Mendoza and Tuccino without prejudice, and
contemplated amendment. Plaintiff then filed a first amended complaint adding allegations to Count One; the
court granted leave to amend, dismissed portions of Count One, and ordered Tuccino, Martinez, and Thornell to

respond to specified official-capacity claims.
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