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SUMMARY

The Appellate Division, Second Department, affirmed dismissal of Hanover Insurance Company's
claims against Catlin Specialty Insurance Company in a dispute over additional-insured coverage for
Industria Superstudio Overseas. The court held that the construction contract unambiguously identified
Fabrizio Ferri, rather than Overseas, as the contracting owner and remitted the matter for entry of a

declaratory judgment that Catlin had no duty to defend or indemnify Overseas.
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QUESTIONS PRESENTED

1. Whether the construction contract was ambiguous as to whether Industria Superstudio Overseas was a

contracting party or additional insured.

2. Whether the Supreme Court properly granted Catlin's CPLR 3211(a)(1) motion to dismiss the coverage

claims.

3. Whether the court should remit the matter for entry of a declaratory judgment concerning Catlin's duty

to defend and indemnify Overseas.

HOLDINGS

1. The construction contract unambiguously identified Fabrizio Ferri as the sole Owner contracting with
Bulson Management LL.C; Industria Superstudio Overseas was not a party to the contract and the

additional-insured language did not apply to it.

2. Dismissal of the complaint insofar as asserted against Catlin was proper under CPLR 3211(a)(1) because
the documentary evidence conclusively established that Overseas was not entitled to the claimed

coverage.

3. Catlin had no duty to defend or indemnify Industria Superstudio Overseas in the underlying personal
injury action.

KEY QUOTATIONS

«wn

[A] written agreement that is complete, clear and unambiguous on its face must be enforced according to
the plain meaning of its terms"” ([*1])

“"Whether or not a writing is ambiguous is a question of law to be resolved by the courts"” ([*1])

“"Extrinsic or parol evidence 'is admissible only if a court finds an ambiguity in the contract'” ([*1])

FACTUAL BACKGROUND

Catlin issued an insurance policy to general contractor Bulson Management LLC. The construction contract
identified the contracting parties as the Owner, Fabrizio Ferri, and the Contractor, Bulson, and stated that those
terms referred to a single person or entity. The contract was signed by Ferri and Bulson, did not mention
Industria Superstudio Overseas, and left blank the space for identifying an Owner representative. Hanover
nevertheless sought a declaration that Catlin was required to defend and indemnify Overseas in an underlying

personal injury action.

PROCEDURAL HISTORY



Hanover commenced a declaratory judgment action concerning coverage for nonparty Industria Superstudio
Overseas in an underlying personal injury action. Catlin moved to dismiss based on documentary evidence,
arguing that Overseas was not an additional insured under Catlin's policy or the construction contract. The
Supreme Court, Kings County, granted the motion, and Hanover appealed. The Appellate Division affirmed and

remitted for entry of a declaration that Catlin had no duty to defend or indemnify Overseas.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

Remitted to the Supreme Court, Kings County, for entry of a judgment declaring that Catlin Specialty Insurance
Company has no duty to defend or indemnify Industria Superstudio Overseas in Wang v. Industria Superstudio
Overseas, Inc., Index No. 519101/16.
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