UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

ILLINOIS

Donna Durden, individually and as Administrator of the Estate of

Darryle F. Durden, Deceased v. United States of America

Durden - No. 24-CV-02076-SPM - Decided March 24, 2026

SUMMARY

The United States District Court for the Southern District of Illinois granted the Government’s motion

for a protective order and quashed Plaintiff’s untimely Federal Rule of Civil Procedure 30(b)(6)

deposition notice. The court held that the notice was filed after the applicable deposition deadline and

was overbroad and disproportionate because it sought testimony concerning all aspects of the

decedent’s care during a two-week period.
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The United States moved under Federal Rules of Civil Procedure
26(b)(1) and 30(b)(6) for a protective order quashing Plaintiff's
untimely and overbroad notice of deposition. The court granted the

motion and quashed the notice.

The district court has extremely broad discretion to control discovery,
including limiting the scope of discovery and requiring a specific

sequence of discovery.
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QUESTIONS PRESENTED

1. Whether the court should quash Plaintiff's Rule 30(b)(6) deposition notice because it was served after
the court-ordered deposition deadline without good cause.

2. Whether the requested deposition was overbroad and disproportionate to the needs of the case under
Federal Rule of Civil Procedure 26(b)(1).

HOLDINGS

1. A party may not proceed with a deposition after the court-ordered discovery deadline merely because the
general discovery period remains open; absent an extension or good cause, the court may quash the

untimely notice.

2. A Rule 30(b)(6) deposition seeking testimony about the entirety of a decedent's medical care over a two-
week period is overbroad and not proportional to the needs of the case, particularly when expert

discovery is already underway and the notice does not identify a discrete factual issue.

KEY QUOTATIONS

“Discovery is not a free-for-all where any scheduled event can take place at any time prior to the deadline.”

“To require such a restructuring of the discovery process after fifteen months of discovery would be

prejudicial, inefficient, and counterproductive.”

FACTUAL BACKGROUND

The underlying action concerns the death of Darryle F. Durden after treatment at VA medical facilities in
Missouri. Plaintiff alleges that Durden developed deep vein thrombosis, that a resulting embolus caused cardiac
arrest and death, and that the VA failed to diagnose and treat the condition in accordance with the applicable
standard of care. Plaintiff sought a Rule 30(b)(6) deposition concerning every aspect of Durden's examinations,

conditions, care, treatment, tests, diagnoses, and cause of death during approximately a two-week period.
PROCEDURAL HISTORY

Plaintiff filed the action on August 29, 2024, and the United States answered on November 18, 2024. The court
entered a scheduling order, later extended the discovery deadline to May 22, 2026 and modified expert-
disclosure deadlines, but Plaintiff did not obtain an extension of the deadline for deposing the Defendant.
Plaintiff served a Rule 30(b)(6) deposition notice on February 2, 2026, and the United States moved to quash it
on February 16, 2026. After Plaintiff responded, the court granted the Government's motion.
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