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SUMMARY

The New York Court of Appeals held that the husband’s one-half interest in a Manhattan townhouse
purchased during the marriage was marital property subject to equitable distribution. The court
concluded that the husband failed to rebut the statutory presumption favoring marital-property
classification, despite his separate-property contribution to the down payment, his sole title, and the
property’s income-producing use. The court also upheld the classification of the partnership bank

account as marital property and affirmed the wife’s 35% distributive award.
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PROCEDURAL POSTURE Husband appealed from an Appellate Division order affirming
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QUESTIONS PRESENTED

1. Whether husband's one-half interest in a townhouse acquired during the marriage was marital property
subject to equitable distribution despite his separate-property contribution to the down payment, sole
title, co-ownership with his mother, separate living arrangements, and use of the property to generate
rental income.

2. Whether husband's one-half interest in the partnership bank account was marital property where marital

funds were commingled in the account.

3. Whether Supreme Court abused its discretion by awarding wife 35% of the value of husband's
townhouse interest and other marital assets.

HOLDINGS

1. Husband's one-half interest in the townhouse was marital property subject to equitable distribution
because the property was acquired during the marriage and husband failed to rebut the statutory

presumption that property acquired during the marriage is marital property.

2. Husband's one-half interest in the partnership bank account was marital property subject to allocation
between the parties because marital assets were commingled in the account and could not be sufficiently
delineated as separate property.

3. Supreme Court did not abuse its discretion by awarding wife 35% of the value of husband's one-half

townhouse interest and other marital assets.

KEY QUOTATIONS

“the initial determination of whether a particular asset is marital or separate property is a question of law,

subject to plenary review on appeal” (15 N.Y.3d at 162)

“The structure of section 236 therefore creates a statutory presumption that “all property, unless clearly
separate, is deemed marital property” and the burden rests with the titled spouse to rebut that presumption”
(15 N.Y.3d at 163)

“That husband and wife in this case have maintained separate apartments in the building does not change the
character of the property from marital to separate” (15 N.Y.3d at 168)

FACTUAL BACKGROUND

The parties married in 1970 and purchased a five-story Manhattan townhouse in 1978, during the marriage, with
a $30,000 down payment attributed to husband's separate-property funds and the balance financed by mortgages
held jointly by husband and his mother. Husband took title to the property and later conveyed a one-half interest
to his mother; the property was operated through a partnership and partly rented to tenants, while the parties
lived in the townhouse for nearly 30 years and raised their son there. Marital funds, including both spouses'

earnings, were commingled in the partnership account used for property expenses and mortgage payments. Wife



made direct and indirect contributions to the marriage and the townhouse, including parenting, maintenance,

cleaning, decorating, and other household services.

PROCEDURAL HISTORY

Husband commenced a divorce action in February 2005. Supreme Court referred equitable-distribution issues to
a Special Referee, confirmed the Referee's report, directed entry of a judgment of divorce, and later entered a
money judgment after husband failed to pay wife's distributive award. The Appellate Division affirmed, with two

Justices dissenting, and the Court of Appeals affirmed the Appellate Division order.
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