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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed a circuit court judgment against Cynthia
Tennant for breach of a revolving MasterCard credit agreement. The court held that Tennant waived
her right to a jury trial by failing to make a jury demand under the West Virginia Rules of Civil
Procedure after removal to circuit court, and rejected her arguments concerning the contract,
continuance, venue, intervention, and trial conduct. Separate concurring and dissenting opinions
addressed the jury-demand issue.
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QUESTIONS PRESENTED

1. Whether a jury demand made in magistrate court automatically remained effective after Tennant
removed the case to circuit court.

2. Whether Tennant waived her right to a jury trial by failing to make a jury demand under West Virginia
Rule of Civil Procedure 38 after removal and by failing to object to the bench trial.

3. Whether the record established a valid credit-card contract and Tennant's breach of that contract.

4. Whether the circuit court abused its discretion by denying Tennant's motions for continuance.

5. Whether venue was improper in Kanawha County.

6. Whether Moses Tennant had a right to intervene or whether Cynthia Tennant could assert his alleged
rights.

7. Whether Tennant's unsupported claims of trial error were preserved and supported by the record.

HOLDINGS

1. Under the majority's reasoning, a party who removes a case to circuit court must comply with the West
Virginia Rules of Civil Procedure governing jury demands; Tennant did not do so and therefore waived
the right to a jury trial.

2. Tennant also waived appellate review of the jury-trial issue by failing to object when the circuit court
proceeded with a bench trial.

3. A valid credit-card contract existed between Tennant and the Credit Union, and Tennant breached it by
failing to make required payments on the account.

4. The circuit court did not abuse its discretion by denying Tennant's motions for continuance.

5. Tennant's improper-venue argument lacked merit because she requested removal to the Kanawha County
Circuit Court and thereby acquiesced in that venue.

6. Moses Tennant was not a party to the credit-card transaction or action, and Cynthia Tennant could not
assert his alleged rights to intervention.

7. The court declined to consider Tennant's unsupported and inadequately preserved claims of trial error
and affirmed the judgment.

KEY QUOTATIONS

“After reviewing the facts of the case, the issues presented, and the relevant statutory and case law, this Court
affirms the decision of the circuit court.” (215 W. Va. 388; 599 S.E.2d 812)



“Because Ms. Tennant failed to file a demand for a jury trial in the circuit court as required by Rule 38(b),
she waived her right.” (215 W. Va. 392; 599 S.E.2d 816)

“We specifically find that a valid contract existed and Ms. Tennant was in breach of that contract.” (215 W.
Va. 395; 599 S.E.2d 818)

“As such, Mr. Tennant simply is not a party in this action and any appeal with regard to Mr. Tennant’s
standing to intervene in any case cannot be asserted by Ms. Tennant.” (215 W. Va. 396; 599 S.E.2d 819)

“Accordingly, for the reasons set forth above, the final order of the Circuit Court of Kanawha County entered
on December 5, 2002, is affirmed.” (215 W. Va. 397; 599 S.E.2d 820)

FACTUAL BACKGROUND

Tennant obtained a MasterCard account from the Credit Union, with her credit limit increased from $1,500 to
$5,000 through several approved requests. She failed to make required payments, accumulated a balance
exceeding the credit limit, and acknowledged or promised to resume payments on several occasions. The Credit
Union sued for the unpaid debt, and after removal to circuit court, the circuit court found Tennant liable for
$5,811.02 plus interest and costs.

PROCEDURAL HISTORY

The Credit Union sued Tennant in Kanawha County Magistrate Court for breach of a revolving MasterCard
agreement. Tennant demanded a jury trial in magistrate court, asserted a counterclaim, and then moved to
remove the case to circuit court. After removal, the circuit court denied motions for continuance, improper
venue, and intervention, conducted a bench trial, and entered judgment for the Credit Union in the amount of
$5,811.02 plus post-judgment interest and costs. The Supreme Court of Appeals affirmed.

DISPOSITION
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