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SUMMARY

The District of Columbia Court of Appeals affirmed summary judgment for Amtrak in a Federal

Employers’ Liability Act negligence action brought by an injured conductor. The court held that

federal railroad speed regulations controlled claims based on endemic, long-term track conditions and

that the plaintiff had not shown a particularized immediate hazard falling within the relevant

exception.
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QUESTIONS PRESENTED

1. Whether FRSA speed regulations barred Herndon's FELA claim that the train was traveling at an

excessive speed because of endemic, long-term track conditions.

2. Whether Herndon presented evidence bringing his claim within the Easterwood exception for a specific,

individual hazard requiring the train to slow or stop.

3. Whether the trial court properly granted summary judgment to Amtrak.

HOLDINGS

1. When a train operates within the speed limit established under the Federal Railroad Safety Act, the
federal speed limit is determinative and bars a FELA excessive-speed claim based on hazards or

conditions endemic and long-term to the track.

2. The Easterwood exception is limited to a specific, individual, immediate hazard requiring the train to

slow or stop; general knowledge of a chronically dangerous or rough track condition does not qualify.

3. Summary judgment for Amtrak was proper because, even viewing the evidence in Herndon's favor, he
presented no facts showing that a specific immediate track defect caused the injury or required Amtrak

to reduce speed.

KEY QUOTATIONS

“We affirm, holding that under CSX Transp., Inc. v. Easterwood, 507 U.S. 658, 113 S.Ct. 1732, 123 L.Ed.2d
387 (1993), the speed limit set by the federal authorities was determinative with respect to any endemic long-
term track conditions and that Herndon had proffered no evidence to show that Amtrak was on notice of any
particularized immediate track defect.” (814 A.2d at 935)

“We must conclude that Herndon's claims are barred by the FRSA. Accordingly the order of the trial court
granting summary judgment in favor of Amtrak is Affirmed.” (814 A.2d at 939)

FACTUAL BACKGROUND

Herndon, an Amtrak conductor, was injured when his train lurched violently and unexpectedly near milepost 97
in the Baltimore-Potomac Tunnel. He claimed that the train was traveling too fast under the circumstances
despite being within the federally authorized speed limit and that Amtrak had failed to inspect, detect, and repair
track defects. The evidence showed that rough rides and lurching at the location were longstanding and generally
known, but did not identify a recent, particularized defect or immediate hazard of which Amtrak should have

been aware.

PROCEDURAL HISTORY

Herndon, an Amtrak conductor, sued Amtrak under FELA after his train lurched in the Baltimore-Potomac
Tunnel. The trial court granted Amtrak summary judgment, concluding that Herndon had not presented sufficient
evidence to avoid the effect of the federal speed regulations. The District of Columbia Court of Appeals

affirmed.
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affirmed
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