
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH
DAKOTA, SOUTHERN DIVISION

Robert E. Carter v. Pamela Jo Bondi, U.S. Department of Justice,
Federal Bureau of Prisons, William Linthrop, Acting Director of the

Bureau of Prisons, M.A. Delafoisse, Warden of Yankton Federal
Prison Camp, Lisa Allen, Case Manager Coordinator at the Yankton

Federal Prison Camp, S. Thygeson, Case Manager at the Yankton
Federal Prison Camp, Z. Kortan, Case Manager at the Yankton

Federal Prison Camp, and M. Bennett, Case Manager at the Yankton
Federal Prison Camp, all individual defendants in their official

capacities
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SUMMARY

The United States District Court for the District of South Dakota addresses Robert E. Carter’s motion
to file a late appeal from the dismissal of his 28 U.S.C. § 2241 habeas petition. The court concludes
that the notice of appeal was timely under Federal Rule of Appellate Procedure 4(a)(1)(B), because the
case involved federal respondents and the applicable period was 60 days. The court denies the motion
as moot and directs the Clerk to file the notice of appeal as of April 6, 2026.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner moved for leave to file a late notice of appeal from the
dismissal of his 28 U.S.C. § 2241 habeas petition.
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QUESTIONS PRESENTED

1. Whether Carter's proposed notice of appeal was timely under Federal Rule of Appellate Procedure 4(a)
(1)(B).

2. Whether a certificate of appealability was required to appeal the dismissal of Carter's federal-prisoner §
2241 petition.

HOLDINGS

1. The proposed notice of appeal was timely because, in this civil case involving the United States, its
agency, or its officers or employees, Federal Rule of Appellate Procedure 4(a)(1)(B) allowed 60 days
from entry of judgment.

2. No certificate of appealability was required to appeal the dismissal of Carter's § 2241 petition because
the restrictions in 28 U.S.C. § 2253(c)(1) did not apply to his federal-custody § 2241 proceeding.

KEY QUOTATIONS

“The appeal was timely submitted.”

“No certificate of appealability is required where a federal prisoner seeks to appeal a petition filed under §
2241.”

FACTUAL BACKGROUND

Carter, then incarcerated in federal custody, filed a § 2241 petition challenging the Bureau of Prisons' regulatory
scheme for applying First Step Act earned-time credits. After the petition was dismissed, the judgment mailed to
his former prison address was returned undeliverable, and the court remailed it to his new facility. Carter
asserted that his transfer prevented timely receipt of the judgment, although he had been instructed to keep the
court informed of address changes and had not done so.

PROCEDURAL HISTORY



The district court previously denied relief and dismissed Carter's § 2241 petition on February 25, 2026. After the
judgment was initially returned as undeliverable and then remailed following Carter's transfer, Carter moved to
file a late appeal and submitted a proposed notice of appeal. The court determined that the appeal was timely
because the United States and federal officers or agencies were parties, denied the motion as moot, and directed
the Clerk to file the notice of appeal as of April 6, 2026.
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