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SUMMARY

A magistrate judge recommends dismissing William McGhee’s pro se civil action against Bank of
America for failure to prosecute and failure to comply with a court order. The recommendation
explains that McGhee failed to file an amended complaint by the court-ordered deadline and provides
notice of the procedure and deadline for filing objections.
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PROCEDURAL POSTURE Report and recommendation recommending sua sponte dismissal of a
pro se plaintiff's civil action for failure to prosecute and failure to
comply with a court order.

STANDARD OF REVIEW Dismissal for failure to prosecute or failure to comply with a court
order is within the district court's discretion and inherent authority;
dismissal is generally not an abuse of discretion when a litigant
disregards an order after being forewarned.

PRECEDENTIAL VALUE nonprecedential

TOPICS

civil procedure pleadings

PRACTICE AREAS



civil procedure consumer protection

QUESTIONS PRESENTED

1. Whether the action should be dismissed for failure to prosecute after Plaintiff failed to file an amended
complaint by the court-ordered deadline.

2. Whether the action should be dismissed for failure to comply with a court order under Federal Rule of
Civil Procedure 41(b).

HOLDINGS

1. The magistrate judge concluded that dismissal was appropriate because Plaintiff failed to prosecute the
action and failed to comply with the order granting him an opportunity to file an amended complaint,
and recommended that the case be dismissed.

KEY QUOTATIONS

“While dismissal is an extraordinary remedy, dismissal upon disregard of an order, especially where the
litigant has been forewarned, generally is not an abuse of discretion.” (unpaginated)

FACTUAL BACKGROUND

Plaintiff, proceeding pro se, filed a complaint against Bank of America alleging violations of numerous federal
financial statutes. The complaint was illegible in many places and did not explain how Defendant violated the
cited statutes or the facts supporting the claims. After Plaintiff was given an opportunity to file a sufficient
amended complaint by February 17, 2026, he filed nothing further.

PROCEDURAL HISTORY

Plaintiff filed a civil complaint alleging violations of numerous federal financial statutes. The court determined
that the complaint failed to comply with the Local Rules and Federal Rules of Civil Procedure, granted Plaintiff
an opportunity to amend, and set a February 17, 2026 deadline. Plaintiff filed nothing by the deadline, so the
magistrate judge recommended dismissal.
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