UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT

Entergy Mississippi, Inc. v. Marquette Transportation Company,
L.L.C.

No. 17-60719, United States Court of Appeals for the Fifth Circuit (July 16, 2018)

SUMMARY

In this maritime allision case, the Fifth Circuit affirmed liability and damages against the owner and
operator of a towboat whose loose barge struck a mooring dolphin. The court held that even if the
dolphin was unpermitted under the Rivers and Harbors Act, the Pennsylvania rule did not shield the
defendants because their own negligence caused the allision. The court also upheld the district court's
allowance of pleading amendments to increase damages, reliance on a state court's reasonable repair
cost determination, denial of depreciation deduction, and award of prejudgment interest from the date

of loss. The opinion is unpublished and not precedential.
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QUESTIONS PRESENTED

1. Whether Defendants should be liable because the dolphin was unpermitted under the Rivers and Harbors
Act

2. Whether the district court erred in allowing Entergy to amend its complaint to increase damages
3. Whether the district court erred in relying on the state court's determination of reasonable repair costs

4. Whether the prejudgment interest award was excessive

HOLDINGS

1. The Pennsylvania rule does not shield defendants from liability when they were aware of the structure

and it did not obstruct navigation; the allision was caused by the tow boat's prior allision with the bridge.

2. The district court did not abuse its discretion in allowing amendments because there was good reason

(misunderstanding about scope of repairs and river conditions) and no bad faith or prejudice.

3. Even if issue preclusion did not apply, the district court independently reviewed the evidence and

reached the same result, which was not clearly erroneous.

4. The district court did not abuse its discretion in awarding prejudgment interest from the date of loss, as

is the normal rule in admiralty.

KEY QUOTATIONS

“The Pennsylvania rule applies when the stationary object is not authorized to be in the water, in which case
the party violating the statute must 'show not only that its conduct was not a contributing cause of the

collision, but that it could not have been a cause of the collision."” (at 4)
“The court should freely give leave when justice so requires.” (at 5)

“[W]here the repairs do not extend the useful life of the property as it existed just before the collision, there

should be no deduction for depreciation.” (at 5)

FACTUAL BACKGROUND

A barge being pushed down the Mississippi River by a tow boat came loose and hit a mooring dolphin structure
owned by Entergy. The dolphin was part of a fuel unloading facility near Vicksburg. Entergy sued the owner and
operator of the tow boat for the cost of repairs. The district court found Defendants liable and awarded damages.

PROCEDURAL HISTORY

Entergy sued Defendants for damages after a barge allided with its mooring dolphin. The district court granted
summary judgment on liability for Entergy and after a bench trial awarded damages of just over $1 million.

Defendants appealed.

DISPOSITION



affirmed
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