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SUMMARY

The United States District Court for the Eastern District of Texas considers Officers Michael

Hernandez’s and Doug Downing’s Rule 12(b)(6) motion to dismiss a 42 U.S.C. § 1983 excessive-

force action arising from the death of Darius Tarver during a police encounter. The court concludes

that the officers are entitled to qualified immunity, determining that the taser deployment and

shootings were objectively reasonable under the Fourth Amendment and that the claims therefore

should be dismissed.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

United States District Court for the Eastern District of Texas, Sherman

Division
Sean D. Jordan

United States District Court for the Eastern District of Texas, Sherman

Division

January 5, 2026

Civil No. 4:21-CV-970-SDJ
dismissed

Defendants Michael Hernandez and Doug Downing moved under
Federal Rule of Civil Procedure 12(b)(6) to dismiss the estate
administrator's 42 U.S.C. § 1983 excessive-force claims. The court had
previously dismissed the City of Denton and deferred ruling on the
officers' motion pending a Rule 7(a)(7) response to their qualified-

immunity defense.

On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true but disregards unsupported legal conclusions and
asks whether the complaint states a facially plausible claim. When
qualified immunity is asserted at the pleading stage, the plaintiff bears

the burden of showing both a constitutional violation and violation of



clearly established law. The court considered incorporated body-

camera video where it contradicted the complaint's allegations.

PRECEDENTIAL VALUE unpublished
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QUESTIONS PRESENTED

1. Whether Officer Hernandez's first and second deployments of a taser violated Tarver's Fourth

Amendment right to be free from excessive force.

2. Whether Officer Downing's two uses of deadly force violated Tarver's Fourth Amendment right to be

free from excessive force.

3. Whether the officers were entitled to qualified immunity because their conduct was objectively
reasonable under the Fourth Amendment.

4. Whether the officers were entitled to qualified immunity because the alleged constitutional violations

were not clearly established at the time of the encounter.

5. Whether Tarver's mental distress required the officers to accommodate his condition or delay using force

under the circumstances.

HOLDINGS

1. Officer Hernandez's first use of the taser was objectively reasonable under the totality of the
circumstances and did not violate the Fourth Amendment. He was therefore entitled to qualified
immunity.

2. Officer Hernandez's second use of the taser was objectively reasonable and did not violate the Fourth

Amendment.

3. Officer Downing's two uses of deadly force were objectively reasonable under the Fourth Amendment,

and he was entitled to qualified immunity.

4. Even assuming a constitutional violation, neither officer violated a clearly established Fourth
Amendment right because the plaintiff identified no controlling or persuasive precedent placing the

unlawfulness of the officers' particular conduct beyond debate.

5. The officers were not required under clearly established law to accommodate Tarver's mental distress by

delaying or avoiding otherwise reasonable force when he was armed, noncompliant, and posed a threat



to the officers or others.

KEY QUOTATIONS

“Facing an armed, agitated, mentally unwell suspect who had made threatening comments and ignored police
commands to drop his weapons, as well as warnings that he would be tased, it was objectively reasonable for

Officer Hernandez to deploy his taser and doing so did not violate the Fourth Amendment.” (Part IT11.A.1.a)

“With all three Graham factors supporting the reasonableness of Officer Downing’s actions, and considering
the totality of circumstances preceding both shootings, the Court concludes that Officer Downing’s uses of

deadly force were reasonable.” (Part I11.A.2)

“The Court understands that guidance to confirm that, when law enforcement officers confront mentally
distressed suspects, they are not hamstrung from employing appropriate force, including lethal force, when a

non-compliant, armed suspect poses a threat to himself, the officers, or others.” (Part I11.C)

FACTUAL BACKGROUND

Darius Tarver, a twenty-three-year-old University of North Texas student, experienced a mental-health crisis
after a motor-vehicle accident and hospital visit. Officers responded to a 911 call and encountered Tarver at night
near a dimly lit apartment stairwell; Tarver repeatedly ignored commands to drop a frying pan and meat cleaver,
made threatening comments, and advanced toward the officers. Officer Hernandez tased Tarver twice, and
Officer Downing shot him once after Tarver lunged at Hernandez with the cleaver and twice more after Tarver

stood, retrieved the frying pan, and charged the officers. Tarver died shortly thereafter.
PROCEDURAL HISTORY

Kevin Tarver sued the City of Denton and Officers Hernandez and Downing under § 1983, alleging that officers
violated Darius Tarver's Fourth Amendment rights through excessive use of force during a police response to a
mental-health crisis. The court previously granted the City's motion to dismiss and deferred the officers' motion
while requiring a qualified-immunity reply. After reviewing the Rule 7(a)(7) response and supplemental briefing,

the court granted the officers' motion and dismissed all claims against them with prejudice.
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