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SUMMARY

The Ohio Supreme Court held that a prosecutor has no clear legal duty to unilaterally vacate a criminal
conviction, and therefore mandamus cannot compel such action. The court affirmed dismissal of a
mandamus complaint seeking to require a prosecutor to dismiss convictions based on alleged perjured
testimony. The decision underscores that a prosecutor’s duty to ensure a fair trial does not extend to
having authority to vacate convictions, and that a relator must establish a clear legal right and duty for
mandamus relief.
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QUESTIONS PRESENTED

1. Whether a prosecutor has a clear legal duty to dismiss a criminal conviction based on alleged perjured
testimony.

HOLDINGS

1. A prosecutor has no clear legal duty to perform an action that he has no legal authority to undertake; a
prosecutor does not have the authority to unilaterally vacate a conviction.

KEY QUOTATIONS

“Coulson is not under a clear legal duty to perform an action that he has no legal authority to undertake.” (¶
7)

“Mandamus—Prosecutor has no clear legal duty to perform an action that he has no legal authority to
undertake—Court of appeals' judgment dismissing complaint affirmed.” (Syllabus)

FACTUAL BACKGROUND

In December 2006, Sands was convicted in the Lake County Common Pleas Court of three counts of conspiracy
to commit aggravated murder, two counts of conspiracy to commit aggravated arson, and one count of engaging
in a pattern of corrupt activity, and was sentenced to 20 years in prison. On March 23, 2020, Sands filed an
original action for a writ of mandamus in the Eleventh District Court of Appeals, alleging that his convictions
were based on the perjured testimony of the state's key witness and that the prosecutor had a constitutional duty
to correct the perjured testimony. Sands sought to compel the prosecutor to dismiss the convictions.

PROCEDURAL HISTORY

Sands filed an original action for a writ of mandamus in the Eleventh District Court of Appeals, seeking to
compel the prosecutor to dismiss his convictions. The court of appeals granted the prosecutor's motion to dismiss
for failure to state a claim. Sands appealed to the Supreme Court of Ohio.
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