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SUMMARY

The Supreme Court of Texas conditionally granted mandamus relief directing a trial court to compel
arbitration of an employee's defamation claims against Dillard Department Stores and related parties.
The court held that the arbitration agreement was valid and non-illusory, and that the employee's
claims fell within its scope because defamation could constitute a personal injury connected to the
employee's termination.
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QUESTIONS PRESENTED

1. Whether the 2000 arbitration agreement was valid and enforceable or illusory because Dillard allegedly
retained a unilateral right to modify it.

2. Whether Martinez's defamation claim fell within the scope of the 2000 arbitration agreement's coverage
of personal injuries and claims arising from employment or termination.

3. Whether mandamus relief was appropriate after the trial court denied Dillard's motion to compel
arbitration under the Federal Arbitration Act.

HOLDINGS

1. The 2000 arbitration agreement was valid, enforceable, and not illusory because both parties agreed to
and signed it and neither the agreement nor its rules gave Dillard a unilateral right to modify the
agreement or rules.

2. Martinez's defamation claim fell within the scope of the arbitration agreement because the agreement's
reference to personal injuries was susceptible of an interpretation including injuries to reputation.

3. Martinez's defamation claim arose from her termination and was arbitrable because the alleged
defamatory comments occurred near the time of termination and the claimed damages were tied to
employment and termination.

4. Mandamus relief was appropriate because the trial court clearly abused its discretion by denying the
motion to compel arbitration under the Federal Arbitration Act.

KEY QUOTATIONS

“[A] party seeking to compel arbitration under the FAA must establish that: (1) there is a valid arbitration
agreement, and (2) the claims raised fall within that agreement's scope.” (515)

“Therefore, the trial court was required to compel arbitration.” (516)

FACTUAL BACKGROUND

Andrea Martinez worked for Dillard for nearly twenty years and signed a 2000 arbitration agreement providing
that continued employment constituted acceptance of the agreement's arbitration rules. The agreement covered
claims arising from employment, including violations of law and personal injuries arising from termination, but
excluded workers' compensation claims. After Dillard terminated Martinez, she sued for defamation based on
comments made near the time of termination and sought damages including loss of earnings and earning
capacity.

PROCEDURAL HISTORY

Andrea Martinez sued Dillard Department Stores, Grizelda Reeder, and two unnamed employees for defamation
after her termination. Dillard and Reeder moved to compel arbitration under a 2000 arbitration agreement; the
trial court denied the motion, and the court of appeals denied mandamus relief. The Supreme Court of Texas
conditionally granted mandamus and directed the trial court to order arbitration.



DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The trial court was directed to order that all claims proceed to arbitration under the Federal Arbitration Act. The
clerk was instructed to issue the writ only if the trial court failed to comply.
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