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SUMMARY

The Ohio Tenth District Court of Appeals affirmed the suppression of cocaine discovered during a pat-

down search of Halbert Peeks following a traffic stop. The court held that the officer lacked articulable

facts establishing reasonable suspicion that Peeks was armed and dangerous and rejected application

of the good-faith exception to the warrantless search.
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The State appealed the Franklin County Court of Common Pleas order
granting Peeks's motion to suppress cocaine discovered during a

warrantless pat-down search.

Suppression rulings present mixed questions of fact and law. The
appellate court accepts factual findings supported by competent,

credible evidence and reviews legal conclusions de novo.
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QUESTIONS PRESENTED

1. Whether the totality of the circumstances established probable cause to arrest Peeks for operating a

vehicle while impaired.

2. Whether the circumstances established reasonable suspicion that Peeks was armed and dangerous

sufficient to justify a Terry pat-down.

3. Whether reasonable suspicion to investigate possible impaired driving permitted the officer to frisk or
search Peeks.

4. Whether the good-faith exception to the exclusionary rule applied to the warrantless pat-down search.

HOLDINGS

1. Reasonable suspicion that justified requesting field-sobriety tests did not, without articulable facts

indicating that Peeks was armed and dangerous, justify a frisk for weapons.

2. The officer lacked probable cause to arrest Peeks for operating a vehicle while impaired, so the pat-

down could not be upheld as a search incident to arrest.

3. The good-faith exception did not save evidence obtained through an unreasonable warrantless search

based solely on the officer's own judgment.

KEY QUOTATIONS

“We merely hold today that where a police officer observes unusual conduct which leads him reasonably to
conclude in light of his experience that criminal activity may be afoot and that the persons with whom he is
dealing may be armed and presently dangerous, where in the course of investigating this behavior he
identifies himself as a policeman and makes reasonable inquiries, and where nothing in the initial stages of
the encounter serves to dispel his reasonable fear for his own or others' safety, he is entitled for the protection
of himself and others in the area to conduct a carefully limited search of the outer clothing of such persons in

an attempt to discover weapons which might be used to assault him.” (Y 21)

“Therefore, "evidence obtained during a warrantless search by a police officer must be excluded from the
prosecution's case-in-chief when the search subsequently is held unreasonable under the Fourth Amendment,
even though the officer acted with the objectively reasonable belief that the search was constitutionally
valid."” (9 26)

FACTUAL BACKGROUND

A Whitehall police officer stopped Peeks's vehicle after observing what he described as speeding, passing, and
weaving, although the trial court credited only a single instance of weaving within the lane. The officer smelled
alcohol, observed glassy eyes, and noted brief lack of eye contact, but the trial court found that Peeks otherwise
responded appropriately, displayed no impairment or furtive movements, and did nothing to indicate that he was
armed or dangerous. The officer ordered Peeks out of the vehicle and immediately conducted a pat-down,

discovering a sock containing crack cocaine; no field-sobriety tests were performed.
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Peeks was charged with first-degree felony possession and trafficking in cocaine. After a suppression hearing,
the trial court suppressed the drugs. The appellate court remanded for findings of fact and conclusions of law;
after the trial court issued them and again suppressed the evidence, the State appealed. The Tenth District Court

of Appeals overruled all four assignments of error and affirmed.
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