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SUMMARY

The North Dakota Supreme Court affirmed dismissal of Dustin Laufer’s property-damage action
arising from alleged herbicide drift. The Court held that N.D.C.C. § 4.1-33-18 requires strict

compliance with certified-mail notice requirements before filing a civil action seeking reimbursement

for pesticide-related property damage, and that actual notice by telephone was insufficient. The Court

also upheld the award of litigation costs and disbursements.
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Laufer appealed from a district court judgment dismissing his
property-damage complaint for failure to comply with statutory
pesticide-damage notice requirements and awarding Doe costs and
disbursements.

A motion-to-dismiss ruling and statutory interpretation are reviewed
de novo. Whether a party is a prevailing party for statutory
disbursements is reviewed de novo; the amount of costs and
disbursements is reviewed for abuse of discretion, and discretionary

cost awards are reviewed for abuse of discretion.
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QUESTIONS PRESENTED
1. Whether Laufer's appeal was timely under N.D.R.App.P. 4(a).
2. Whether sanctions were appropriate for Laufer's alleged violations of the Rules of Appellate Procedure.

3. Whether N.D.C.C. § 4.1-33-18 applies to an individual's civil action for property damage caused by
pesticide application, including negligence claims not brought under N.D.C.C. chapter 4.1-33.

4. Whether a telephone call or the defendant's actual notice satisfies the statute's certified-mail notice

requirement.

5. Whether the district court properly awarded Doe costs and disbursements.

HOLDINGS

1. The appeal was timely because the notice of appeal was filed within 60 days after service of notice of
entry of judgment.

2. Sanctions under N.D.R.App.P. 13 were not warranted under the facts and circumstances of the case.

3. N.D.C.C. § 4.1-33-18 applies to any civil action seeking reimbursement for property damage allegedly

stemming from a pesticide application, including an individual negligence action not brought to enforce
N.D.C.C. chapter 4.1-33.

4. Strict compliance with N.D.C.C. § 4.1-33-18(1) is required; a telephone call or the pesticide applicator's

actual notice does not substitute for notice by certified mail.

5. The district court did not abuse its discretion by awarding Doe $647.07 in costs and disbursements.

KEY QUOTATIONS

“The plain language of the statute states a person must provide notice to the pesticide applicator by certified
mail before the person may file a civil action seeking reimbursement for property damage allegedly stemming
from the application of pesticide.” (] 13)

“The failure to provide notice as required by the statute bars a lawsuit for damages.” (1 18)

“Even if Laufer’s telephone call provided Doe actual information about damages stemming from the chemical
application, the call was not sufficient to comply with the notice requirements under N.D.C.C. § 4.1-33-
18(1).” (1 20)

FACTUAL BACKGROUND

Laufer alleged that Doe sprayed a neighboring field with herbicide in 2018 and that chemical drift damaged
Laufer's crops. Laufer communicated with Doe by telephone and relied on Doe's deposition admission that he
had received information about the damage, but Laufer did not provide the statutory notice by certified mail. The
district court dismissed the complaint and awarded Doe $647.07 in costs and disbursements.



PROCEDURAL HISTORY

Laufer sued Doe in November 2018, alleging herbicide drift damaged his crops. The district court granted Doe's

motion to dismiss under N.D.C.C. § 4.1-33-18 because Laufer had not provided the required certified-mail

notice, and it later entered judgment awarding Doe $647.07 in costs and disbursements. The Supreme Court of

North Dakota held the appeal timely, denied Doe's sanctions request, and affirmed.
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