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SUMMARY

The North Dakota Supreme Court affirmed Alex Kenny Eggleston’s conviction for simple assault on a

correctional officer. The court held that Eggleston waived his challenge to the jury instructions by

stating he had no objections and concluded that sufficient evidence supported the conviction.
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affirmed

Alex Kenny Eggleston appealed from a criminal judgment entered

after a jury convicted him of simple assault on a correctional officer.

A waived jury-instruction error is not reviewed for obvious error. For a
sufficiency-of-the-evidence challenge, the evidence is viewed in the
light most favorable to the verdict, and the defendant must show it

permits no reasonable inference of guilt.
Published North Dakota Supreme Court opinion; precedential.
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1. Whether Eggleston waived his challenge to the jury instructions by failing to object before the

instructions were given.

2. Whether the evidence was sufficient to support his conviction for simple assault on a correctional

officer.

HOLDINGS

1. Eggleston waived his claim that the district court failed to instruct the jury that it must unanimously
agree on the specific act causing bodily injury because defense counsel expressly stated there were no

objections or exceptions to the instructions.

2. The evidence was sufficient to support the guilty verdict for simple assault on a correctional officer.
KEY QUOTATIONS
“Obvious error review does not apply to waived errors.” (9 2)

“A defendant challenging the sufficiency of the evidence on appeal must show that the evidence, when viewed

in the light most favorable to the verdict, reveals no reasonable inference of guilt.” (Y 2)

FACTUAL BACKGROUND

Eggleston was tried before a jury for simple assault on a correctional officer under N.D.C.C. § 12.1-17-01(1)(a).
The jury found him guilty. Before the jury instructions were given, defense counsel stated that he had no
objections or exceptions to the closing instructions.

PROCEDURAL HISTORY

A Burleigh County jury found Eggleston guilty of simple assault on a correctional officer. On appeal, he
challenged the jury instructions and the sufficiency of the evidence. The North Dakota Supreme Court held the
jury-instruction claim waived and concluded the evidence was sufficient, summarily affirming under
N.D.R.App.P. 35.1(a)(3) and (7).
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