SUPREME COURT OF APPEALS OF WEST VIRGINIA

Bobbie Jo R. v. Traci W.

No. 11-1753 (W. Va. June 7, 2013) - No. No. 11-1753 (Wood County 11-D-611) - Decided June 7, 2013

SUMMARY

The Supreme Court of Appeals of West Virginia affirmed the dismissal of petitions seeking sibling

visitation and intervention in a custody-related proceeding. The Court held that the family court lacked

subject-matter jurisdiction over the sibling-visitation petition and that Bobbie Jo R. had no

independent right or claim supporting intervention. The decision also discusses the requirements for

intervention under West Virginia Rule of Civil Procedure 24.
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Petitioners appealed the Wood County Circuit Court orders affirming
the Family Court of Wood County's dismissal of a petition for sibling
visitation and denial of Bobbie Jo R.'s motion to intervene.

The circuit court concluded that the family court's findings were not
clearly erroneous and that the family court did not abuse its discretion.
The Supreme Court independently addressed subject matter
jurisdiction, which may be raised at any time and noticed by the court

on its own motion.

Published memorandum decision; the opinion states that it is issued
under Rule 21 and finds no substantial question of law or prejudicial

error.

Bobbie Jo R., Myles R., by his next friend and biological mother,
Jennifer P. v. Traci W.
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QUESTIONS PRESENTED

1. Whether the Family Court of Wood County had subject matter jurisdiction over a petition for sibling
visitation under West Virginia Code § 48-9-103.

2. Whether the denial of Bobbie Jo R.'s motion to intervene was erroneous under Rule 24 of the West
Virginia Rules of Civil Procedure.

3. Whether the lower courts erred by dismissing the petitions and by allegedly failing to address equal

protection, due process, summary-judgment, and legal-authority arguments.

HOLDINGS

1. The family court lacked subject matter jurisdiction over the petition for sibling visitation because West

Virginia law assigns jurisdiction over sibling-visitation matters to the circuit courts, not family courts.

2. The denial of Bobbie Jo R.'s motion to intervene was not error because no statute conferred a right to
intervene, she had no established legal relationship to Myles or Maddox, and she identified no claim or

defense sharing a question of law or fact with the main action.

3. The Supreme Court may affirm a circuit court decision on any independently sufficient legal ground
supported by the record, including a ground not relied upon below.

KEY QUOTATIONS

“the jurisdiction of family courts is limited to only those matters specifically authorized by the Legislature . . .

[and] circuit courts have jurisdiction of sibling visitation.” (at 2)

“Lack of subject matter jurisdiction may be raised in any appropriate manner . . . and at any time during the

pendency of the suit or action.” (at 3)

“Petitioner has no independent, surviving claim.” (at 4)

FACTUAL BACKGROUND

Myles R. and Maddox R. were conceived through artificial insemination of different biological mothers using
sperm from the same anonymous donor. Myles's biological mother sought sibling visitation with Maddox,
although the children had never met or lived together. Bobbie Jo R., who had lived with Maddox's biological
mother from at least Maddox's birth until November 2010, claimed to be Maddox's psychological parent and

sought to intervene and obtain custodial rights.
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Jennifer P., on behalf of Myles R., filed a petition seeking sibling visitation with Maddox R. Bobbie Jo R. moved

to intervene and sought custodial responsibility and decision-making authority concerning Maddox. The Family

Court of Wood County denied intervention and dismissed the petitions; the circuit court affirmed in two orders

entered November 23, 2011. The Supreme Court of Appeals affirmed, but concluded that the family court lacked

subject matter jurisdiction over the sibling-visitation petition.
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