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SUMMARY

The United States District Court for the District of New Jersey resolves several discovery motions
arising from a boundary dispute and related alleged police misconduct. The court denies the
Thompson Defendants’ motion to quash a Rule 45 subpoena directed to surveyor Guy DeFabrites,
grants Plaintiffs’ cross-motion to compel his deposition, and denies the request to limit and seal
discovery. The court concludes that the Thompson Defendants lack standing to challenge the nonparty
subpoena on relevance and undue-burden grounds and that no showing of good cause supported
sealing.
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PROCEDURAL POSTURE The court decided jointly a motion by the Thompson Defendants to
quash a Federal Rule of Civil Procedure 45 subpoena directed to
nonparty surveyor Guy DeFabrites, Plaintiffs' cross-motion to compel
compliance with the subpoena, and the Thompson Defendants' motion
to limit and seal discovery.

STANDARD OF REVIEW Discovery and subpoena-enforcement matters are committed to the
district court's broad discretion. The court applied the Federal Rules of
Civil Procedure governing discovery, subpoenas, standing, waiver,
stays of discovery, and sealing of judicial records.
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QUESTIONS PRESENTED

1. Whether the Thompson Defendants had standing to move to quash a Rule 45 subpoena served on
nonparty surveyor Guy DeFabrites.

2. Whether Plaintiffs were entitled to compel DeFabrites's compliance with the subpoena when DeFabrites
himself had not objected.

3. Whether discovery concerning the property-boundary dispute should be stayed or restricted because of a
pending motion to dismiss and related state-court litigation.

4. Whether the Thompson Defendants established good cause and satisfied the applicable requirements to
seal or restrict access to discovery materials.

HOLDINGS

1. A party generally lacks standing to quash a subpoena served on a nonparty when the objection is based
on relevance, undue burden, service, travel, or protection of an unretained expert's information rather
than a privilege or privacy interest belonging to the moving party.

2. Plaintiffs were entitled to compel DeFabrites's compliance because they sufficiently showed that the
requested testimony was relevant to their viable fraud claim, and DeFabrites had not timely objected to
the subpoena.

3. The Thompson Defendants were not entitled to stay or limit discovery based merely on their pending
motion to dismiss or related state-court litigation, and they failed to establish good cause or comply with
the requirements for sealing discovery.

KEY QUOTATIONS

“Generally, a motion to quash or modify a subpoena must be brought by the individual to whom it was
directed.”

“A party lacks standing to challenge subpoenas issued to non-parties on the grounds of relevancy or undue
burden.”

“the mere filing of a motion to dismiss does not stay discovery.”



“Broad allegations of harm, unsubstantiated by specific examples or articulated reasoning, do not support a
good cause showing.”

FACTUAL BACKGROUND

Plaintiffs own property at 187 High Street in Maurice River, New Jersey, adjacent to property owned by Daniel
and Elizabeth Thompson. The parties disputed the boundary line, and Plaintiffs alleged that the Thompsons used
an original survey by Guy DeFabrites even after he withdrew or corrected it. Plaintiffs sought DeFabrites's
testimony concerning the original and corrected surveys to support their fraud claim and related allegations. The
Thompson Defendants challenged the subpoena and sought to prevent or seal discovery concerning the boundary
dispute.

PROCEDURAL HISTORY

Plaintiffs filed suit in New Jersey Superior Court on June 20, 2023, asserting New Jersey constitutional, federal
civil-rights, emotional-distress, and fraud claims arising from a property-boundary dispute and an alleged police
assault. Defendants removed the action to federal court on August 15, 2023. During discovery, Plaintiff
Geraldine Jones served DeFabrites with a deposition subpoena; the Thompson Defendants moved to quash,
Plaintiffs cross-moved to compel, and the Thompson Defendants separately sought to limit and seal discovery.
The court denied the motion to quash, granted the motion to compel, and denied the motion to limit and seal
discovery.
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