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SUMMARY

The Supreme Court of North Carolina considered whether handwritten notations added to a

typewritten will constituted a valid holographic codicil. The court held that the will and handwritten

notation could together demonstrate testamentary intent despite referencing Article IV rather than

restating it, but that ambiguity concerning the phrase “beginning 7-7-03” created a genuine issue of

material fact for the jury. The court reversed the Court of Appeals and remanded for further

proceedings.
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Discretionary review of a unanimous Court of Appeals decision
reversing summary judgment for the propounder and directing entry of

summary judgment for the caveators in a will caveat proceeding.

Summary judgment is reviewed de novo. Summary judgment is proper
only when the record, viewed in the light most favorable to the
nonmoving party, shows no genuine issue of material fact and the
movant is entitled to judgment as a matter of law.
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QUESTIONS PRESENTED

1. Whether a handwritten codicil may validly reference and amend a specific provision of a previously

executed typewritten will without restating the entire provision.

2. Whether the phrase "begin[n]ing 7-7-03" created a genuine issue of material fact concerning whether

Allen manifested present testamentary intent.

3. Whether summary judgment was appropriate in the will caveat proceeding.

HOLDINGS

1. A holographic codicil need not quote in its entirety the language of the will that it intends to alter. A
testator may validly reference a specific provision of the will without restating the entire provision, and

the will and codicil must be construed together to determine testamentary intent.

2. The phrase "begin[n]ing 7-7-03" is sufficiently ambiguous to create a genuine issue of material fact
regarding whether the testator manifested present testamentary intent. That factual question must be

resolved by a jury, making summary judgment inappropriate.

3. The Court of Appeals erred by directing entry of summary judgment for the caveators. The case must
proceed because the ambiguity concerning present testamentary intent presents a question of fact rather

than a basis for judgment as a matter of law.

KEY QUOTATIONS

“To be valid a codicil need not quote in its entirety any language of the will it intends to alter, and a court

should not isolate the handwritten text from the will itself in construing the codicil.” (at 8)

“A testator’s reference to a specific provision of the will without restating the entire provision is not an

impermissible reference to the will.” (at 8)

“Thus, while the will and the codicil together clearly evince testamentary intent by simply referencing the
applicable portion of the will to amend, a genuine issue of material fact exists whether the phrase

“begin[n]ing 7-7-03” indicates present testamentary intent.” (at 12)

FACTUAL BACKGROUND

James Paul Allen executed a properly attested, self-proving typewritten will on 29 August 2002. The will gave
property to Rena T. Robinson if she survived Allen and provided contingent benefits to Melvin Ray Woolard and
Hope and Christian Robinson if she did not. Allen later added handwritten language within Article IV stating,
"DO NOT HONOR ARTICLE IV VOID ARTICLE IV" and including the phrase "begin[n]ing 7-7-03." After
Allen's death, Woolard offered the will and handwritten notation for probate, while the Robinsons contested the

notation as an invalid holographic codicil.

PROCEDURAL HISTORY



The Superior Court of Beaufort County granted summary judgment for propounder Melvin Ray Woolard and
ordered probate of James Paul Allen's will as modified by the handwritten codicil. The Robinsons appealed, and
the Court of Appeals reversed and remanded for entry of summary judgment in their favor. The Supreme Court
of North Carolina allowed discretionary review, reversed the Court of Appeals, and remanded for further

proceedings because a genuine issue of material fact existed concerning testamentary intent.

DISPOSITION
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REMAND INSTRUCTIONS

The Supreme Court remanded to the Court of Appeals for further remand to the trial court for further
proceedings not inconsistent with the opinion. On remand, the trial court could determine whether to revisit
whether the handwritten provision was entirely in Allen's handwriting and whether a genuine issue of material

fact existed on that issue.
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