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SUMMARY

The New York Appellate Division affirmed an order of protection issued in a Family Court Act article
8 proceeding. The court held that the finding that respondent committed assault in the third degree,
harassment in the second degree, and disorderly conduct was supported by a preponderance of the
evidence, rejected his self-defense argument, and found no ineffective assistance of counsel.
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PROCEDURAL POSTURE Respondent appealed from an order of protection issued by Family
Court in a Family Court Act article 8 proceeding.

STANDARD OF REVIEW Whether Family Court's findings were supported by a preponderance
of the evidence and whether its factual determinations, including
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QUESTIONS PRESENTED



1. Whether Family Court's findings that respondent committed assault in the third degree, harassment in
the second degree, and disorderly conduct were supported by a preponderance of the evidence.

2. Whether Family Court's determination that respondent was not acting in self-defense was supported by
the record.

3. Whether respondent was denied effective assistance of counsel.

HOLDINGS

1. Family Court's finding that respondent committed assault in the third degree, harassment in the second
degree, and disorderly conduct was supported by a preponderance of the evidence.

2. Family Court's determination that respondent was not acting in self-defense was supported by the record
and would not be disturbed.

3. Respondent's contention that he was denied effective assistance of counsel was rejected.

FACTUAL BACKGROUND

Respondent kicked petitioner in the face, causing bruises, swelling, and a cut lip that required stitches. While on
top of petitioner, respondent also put his hands around her neck and prevented her from breathing. Family Court
found that respondent committed family offenses corresponding to assault in the third degree, harassment in the
second degree, and disorderly conduct, and determined that he was not acting in self-defense.

PROCEDURAL HISTORY

Family Court, Genesee County, entered an order directing respondent, petitioner's former husband and the father
of her two children, to stay away from petitioner. After a fact-finding hearing, Family Court found that
respondent committed assault in the third degree, harassment in the second degree, and disorderly conduct,
rejected his self-defense claim, and issued the order of protection. The Appellate Division unanimously affirmed
without costs.

DISPOSITION

affirmed
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