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SUMMARY

The Second Court of Appeals of Texas held that police-purpose towing constitutes a governmental
function because it is an exercise of the City of Fort Worth's police power. The court concluded that
governmental immunity barred JDB Towing's tortious-interference-with-contract claim and that the
Texas Tort Claims Act does not waive immunity for intentional torts. The court reversed the trial
court's order denying the City's jurisdictional motion and rendered judgment dismissing the claim for

lack of subject-matter jurisdiction.
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DISPOSITION reversed

PROCEDURAL POSTURE The City brought an accelerated interlocutory appeal from the denial

of its plea to the jurisdiction and motion to dismiss JDB's tortious-

interference-with-contract claim.

STANDARD OF REVIEW The court reviewed de novo both whether the claim arose from a
proprietary or governmental municipal function and whether immunity
was waived. In conducting that review, it considered the pleadings,

factual assertions, and all relevant evidence in the record.
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QUESTIONS PRESENTED
1. Whether police-purpose towing is a governmental function under Texas law.

2. Whether the City's decision to contract with AutoReturn to manage police-purpose towing retained the

governmental character of that function.

3. Whether governmental immunity was waived for JDB's intentional tort claim for tortious interference

with contract.

4. Whether the trial court had subject matter jurisdiction over JDB's claim.

HOLDINGS

1. Police-purpose towing constitutes an exercise of the City's broader police power and is therefore a
governmental function designated by Texas Civil Practice and Remedies Code section 101.0215(a)(1).

2. The City's decision to perform police-purpose towing through a private contractor was itself

governmental because a municipality may perform a governmental function through private contractors.

3. The Texas Tort Claims Act does not waive governmental immunity for JDB's tortious-interference-with-

contract claim because tortious interference is an intentional tort.

4. The trial court lacked subject matter jurisdiction over JDB's tortious-interference claim because the City

was immune from liability and no valid TTCA waiver applied.

KEY QUOTATIONS

“If a function is included in this nonexclusive list of governmental functions, the [l]egislature has deemed it

governmental in nature, and we have no discretion or authority to hold otherwise” (5-6)

“But the TTCA does not waive immunity for intentional torts such as tortious interference with contract.” (10)

FACTUAL BACKGROUND

The Fort Worth Police Department routinely arranged vehicle tows for police purposes, including removing
hazards and securing stolen or crime-related vehicles. The City contracted with AutoReturn to manage the
towing program, and AutoReturn assigned police-purpose towing requests to approved providers. After the Fort
Worth Chief of Police removed JDB from the approved-provider list, JDB's licensing agreement with
AutoReturn automatically terminated, causing JDB to allege lost towing business and tortious interference by
the City.
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JDB sued the City alleging that the City tortiously interfered with JDB's software-licensing agreement with
AutoReturn by removing JDB from the City's list of approved police-purpose towing providers. The City moved
to dismiss for lack of jurisdiction, asserting governmental immunity, and also included a summary-judgment
request. The trial court denied the motion to dismiss, and the City brought an interlocutory appeal under Texas
Civil Practice and Remedies Code section 51.014(a)(8). The appellate court reversed and rendered judgment
dismissing the claim for lack of subject matter jurisdiction.
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reversed
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