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SUMMARY

The Washington Supreme Court considered whether offenses committed after a current DUI offense

but before sentencing qualify as "prior offenses" under RCW 46.61.5055 for purposes of determining

mandatory minimum penalties. The court held that the statute is ambiguous and, applying the rule of

lenity, ruled that later offenses may not be counted as prior offenses for sentencing the earlier DUI

offense. The court reversed the Court of Appeals in the consolidated cases.
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1. Whether the term "prior offense" in RCW 46.61.5055 refers only to an offense occurring before the

current DUI offense or includes offenses occurring before sentencing.

2. Whether offenses committed after the current DUI offense may be counted as prior offenses when

determining the mandatory minimum sentence for the current offense.

3. Whether RCW 46.61.5055 is ambiguous and, if so, whether the rule of lenity requires construction in

favor of the defendants.

HOLDINGS

1. RCW 46.61.5055 is ambiguous because it reasonably permits both a before-the-current-offense

interpretation and a before-sentencing interpretation of "prior offense."

2. When RCW 46.61.5055 is construed as ambiguous, the rule of lenity requires interpreting it in favor of
the defendants.

3. Offenses occurring after the current DUI offense must not be considered "prior offenses" when
sentencing the defendant for the current offense under RCW 46.61.5055.

KEY QUOTATIONS

“Offenses that occur after the current offense must not be considered "prior offenses" for purposes of
sentencing for DUL” (at 692)

“We conclude that both interpretations of the statute are reasonable. RCW 46.61.5055 is ambiguous as to
whether it requires sentencing courts to consider offenses that occurred both before and after the offense for
which the defendant is being sentenced.” (at 692)

FACTUAL BACKGROUND

Quezada had a 2001 DUI conviction, entered a deferred prosecution after a 2002 DUI arrest, and later received a
2005 reckless-driving conviction that led to revocation of the deferred prosecution. Winebrenner entered a
deferred prosecution after a 2001 DUTI arrest and later pleaded guilty to reckless driving arising from a 2005 DUI
arrest, which violated the earlier deferred prosecution. The sentencing courts differed over whether the later
offenses counted as prior offenses under RCW 46.61.5055 when imposing sentences for the earlier DUI

offenses.

PROCEDURAL HISTORY

Winebrenner and Quezada were convicted of DUI-related offenses after their deferred prosecutions were
revoked. The municipal courts declined to count offenses occurring after the current offenses as prior offenses
under RCW 46.61.5055. In Quezada's case, the superior court affirmed and the Court of Appeals reversed; in
Winebrenner's case, the superior court treated the later conviction as a prior offense, and the Court of Appeals
affirmed that result while rejecting treatment of the deferred prosecution itself as a prior offense. The
Washington Supreme Court consolidated the cases, reversed the Court of Appeals, and held that later offenses

could not be counted as prior offenses for sentencing the earlier DUI offenses.

DISPOSITION



reversed

REMAND INSTRUCTIONS

The Court of Appeals was reversed. The opinion does not provide additional specific remand instructions
beyond requiring sentencing consistent with the holding that later offenses are not prior offenses for the earlier
DUI offense.
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