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SUMMARY

The Supreme Court of Florida reviewed a decision holding provisions of Florida's Woman's Right to
Know Act unconstitutional. The court construed the informed-consent requirements to apply to the
individual patient's circumstances and to medical risks בלבד, held section 390.0111(3)(a)(1)
constitutional under those constructions, reversed the Fourth District Court of Appeal, vacated its
attorney-fee award, and remanded for further proceedings.
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PROCEDURAL POSTURE The State appealed the Fourth District Court of Appeal's decision
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PRACTICE AREAS

constitutional law health law statutory interpretation appellate procedure

QUESTIONS PRESENTED

1. Whether section 390.0111(3)(a)(1), Florida Statutes, is unconstitutionally vague because of its
reasonable-patient standard.

2. Whether the provision is unconstitutionally vague because the term risks could be read to include
nonmedical risks.

3. Whether the provision violates constitutional privacy rights by requiring informed consent before
termination of pregnancy.

4. Whether the Fourth District's attorney-fee award should stand after reversal of the summary judgment.

HOLDINGS

1. The reasonable-patient standard refers to a reasonable patient under the individual circumstances of the
patient presenting for the procedure, not to a generalized hypothetical patient. Construed in that manner,
the provision is not unconstitutionally vague.

2. The word risks in the challenged provision refers exclusively to medical risks associated with
terminating or continuing the pregnancy, not social, economic, or other nonmedical risks.

3. Section 390.0111(3)(a)(1), as construed by the court, is not unconstitutional. The lower courts erred in
declaring the provision unconstitutional on vagueness grounds, and the court did not invalidate the
provision under the constitutional privacy challenge.

KEY QUOTATIONS

“The termination of a pregnancy is unquestionably a medical procedure and we conclude that, as with any
other medical procedure, the State may require physicians to obtain informed consent from a patient prior to
terminating a pregnancy.” (118)

“We adopt the State's interpretation of the "reasonable patient" language because statutory provisions should
not be construed in a manner that would lead to an absurd result” (119)

“By interpreting the term "reasonable patient" to be a reasonable patient under the particular patient's
circumstances, and the word "risks" to encompass solely and exclusively medical risks, we agree with the
State and conclude that subsection (3)(a)(1) of the Act constitutes a neutral informed consent statute” (120)

FACTUAL BACKGROUND

In 1997, the Florida Legislature enacted the Woman's Right to Know Act, which generally requires voluntary
and informed written consent before a termination of pregnancy. The challenged provision required a physician
or referring physician to provide information concerning the nature and medical risks of undergoing or not
undergoing the procedure, the probable gestational age of the fetus, and the medical risks of carrying the
pregnancy to term. Presidential challenged the provision as violating privacy rights and as unconstitutionally
vague.



PROCEDURAL HISTORY

Presidential filed a constitutional challenge to Florida's Woman's Right to Know Act in the Fifteenth Judicial
Circuit Court. The trial court entered a temporary injunction, later granted Presidential's motion for summary
judgment, and held the Act facially unconstitutional based on privacy and vagueness grounds. The Fourth
District affirmed both the injunction-related ruling and the summary judgment. The Florida Supreme Court
reversed the district court's decision and remanded, while vacating the district court's attorney-fee award.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion. The court limited its decision to section 390.0111(3)
(a)(1); the remaining provisions of the Act challenged in the original complaint remained for consideration by
the trial court. The Fourth District's attorney-fee award was vacated.
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