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SUMMARY

The Georgia Court of Appeals dismissed Reginald Ross’s application for discretionary appeal for lack

of jurisdiction. The court held that the application was filed 33 days after the trial court’s November
18, 2020 order, exceeding the 30-day deadline under OCGA § 5-6-35(d), and that a motion for
reconsideration neither extended the filing period nor created an independently appealable order.
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QUESTIONS PRESENTED



1. Whether the Court of Appeals had jurisdiction over Ross's discretionary appeal application filed 33 days

after entry of the trial court's dismissal order.
2. Whether Ross's motion for reconsideration extended the time to appeal the underlying dismissal order.

3. Whether the order denying reconsideration was independently appealable.

HOLDINGS

1. The Court of Appeals lacked jurisdiction because the discretionary appeal application was filed outside
the 30-day period required by OCGA § 5-6-35(d).

2. The motion for reconsideration did not extend the time to appeal the November 18 dismissal order, and

the order denying reconsideration was not independently appealable.

KEY QUOTATIONS

“The requirements of OCGA § 5-6-35 are jurisdictional, and this Court cannot accept an application for

appeal not made in compliance therewith.”

FACTUAL BACKGROUND

While on parole in 2017, Reginald Ross was charged with theft by receiving stolen property and possession of a
firearm by a convicted felon. The charges were placed on a dead docket on May 30, 2018. Ross later filed
motions seeking to set aside a void judgment and dismiss court-appointed counsel, although the trial court found
that no judgment existed to be set aside and that no court-appointed attorney represented him when he filed the
motions.

PROCEDURAL HISTORY

Ross was charged in 2017 with theft by receiving stolen property and possession of a firearm by a convicted
felon; the charges were placed on a dead docket on May 30, 2018. The trial court dismissed Ross's motions on
November 18, 2020, and later denied reconsideration. Ross filed a pro se discretionary appeal application on
December 21, 2020, 33 days after the dismissal order. The Court of Appeals dismissed the application for lack of

jurisdiction.
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