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YORK
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Rockaway, et al.
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SUMMARY

The United States District Court for the Eastern District of New York addresses Defendants’ motion
for summary judgment in Daniel Barahona’s action alleging unpaid overtime under the FLSA and
NYLL, NYLL pay-frequency violations, and age discrimination under the NYSHRL. The court grants
summary judgment on several abandoned claims and against David Leibtag, but denies summary
judgment on the unpaid-overtime claims, Ari Solomon’s employer status, willfulness, the age-
discrimination claim, and the NYLL Section 191 claim because material factual disputes remain.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved for summary judgment on all claims asserted by a
former employee under the Fair Labor Standards Act, New York Labor
Law, and New York State Human Rights Law.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The court must resolve ambiguities and draw reasonable
inferences against the moving party, may not weigh evidence or assess
credibility, and must rely on admissible evidence.
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TOPICS
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment on Barahona's FLSA and NYLL unpaid-
overtime claims.

2. Whether Ari Solomon could be considered an employer under the FLSA and NYLL.

3. Whether the evidence supported a finding that any FLSA violation was willful.

4. Whether Barahona's NYSHRL age-discrimination claim could proceed on summary judgment.

5. Whether HAFTR was a nonprofit organization exempt from the NYLL § 191 weekly-pay requirement.

6. Whether Barahona's abandoned minimum-wage and NYLL § 195 claims and his claims against David
Leibtag should be dismissed.

HOLDINGS

1. Summary judgment was denied because Barahona presented sufficient evidence from which a
reasonable jury could infer that he worked uncompensated overtime and because the parties disputed the
accuracy of defendants' time records.

2. Summary judgment was denied on whether Ari Solomon was an employer under the FLSA and NYLL.

3. Summary judgment was granted to defendants on willfulness because Barahona offered no evidence that
defendants knew their conduct violated the FLSA or recklessly disregarded that possibility.

4. Summary judgment was denied on Barahona's NYSHRL age-discrimination claim because he
established a prima facie case and the conflicting testimony about why he was not recalled presented a
credibility issue for the jury.

5. Summary judgment was granted on the NYLL § 191 claim because HAFTR qualified as a nonprofit
organization exempt from the weekly-pay requirement for manual workers.

6. The minimum-wage claims, NYLL § 195(1) and § 195(3) claims, and all claims against David Leibtag
were dismissed with prejudice because Barahona conceded or abandoned them.

KEY QUOTATIONS

“Barahona’s testimony that he occasionally worked 42 hours per week, an amount of time not reflected in
Defendants’ records, coupled with his testimony that Defendants only paid him for overtime if he worked more
than ten hours in a day, is sufficient to show the amount and extent of his uncompensated work as a matter of
just and reasonable inference.” (Discussion, Part I)

“For the reasons explained above, Defendants’ motion for summary judgment is granted in part and denied in
part.” (Conclusion)



FACTUAL BACKGROUND

Barahona worked as a maintenance worker for defendants from 2013 until HAFTR closed because of the
COVID-19 pandemic in March 2020. His regular schedule was 40 hours per week, but he testified that he
occasionally worked 42 hours and was paid overtime only when he worked more than 10 hours in a day. The
parties disputed the accuracy of HAFTR's time records, whether Barahona was asked to return in August 2020,
and whether Ari Solomon exercised operational control over maintenance workers. Barahona testified that his
supervisor told him he was not asked to return because of his age.

PROCEDURAL HISTORY

Barahona filed the action on February 1, 2022. On defendants' motion for summary judgment, the court
dismissed with prejudice the abandoned minimum-wage and NYLL § 195(1) and § 195(3) claims and all claims
against David Leibtag; granted summary judgment on the NYLL § 191 pay-frequency claim and FLSA
willfulness; and denied summary judgment on the FLSA and NYLL overtime claims, Ari Solomon's employer
status, and the NYSHRL age-discrimination claim.
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