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SUMMARY

The Oregon Court of Appeals held that the arresting officer had probable cause to arrest Bryon Cody
Suing for driving under the influence of intoxicants. Considering the hospital security guard’s report,
corroborating circumstances, and the officer’s observations, the court reversed the trial court’s
suppression ruling and remanded for further proceedings.
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1. Whether the totality of the circumstances provided the arresting officer with objectively reasonable
probable cause to believe that defendant had driven while physically or mentally impaired.

2. Whether the trial court's finding that no driving had been observed or reported was supported by the
record and could be relied on in the probable-cause analysis.

HOLDINGS

1. The officer had probable cause to arrest defendant because, under the totality of the circumstances, it
was objectively reasonable to believe that defendant had driven while impaired.

2. The trial court's finding that no driving was observed or reported was not binding to the extent it was
unsupported by the record and contradicted the court's supported findings that the security guard
reported seeing defendant drive away.

KEY QUOTATIONS

“Probable cause exists if the officer has “a substantial objective basis for believing that more likely than not
an offense has been committed and a person to be arrested has committed it.”” (at 797)

“An officer must subjectively believe that a crime has been committed and thus that a person or thing is
subject to seizure, and this belief must be objectively reasonable in the circumstances.” (at 797)

“The totality of the circumstances made it objectively reasonable for McKenna to believe that it was more
likely than not that defendant had committed DUII when he drove home from the hospital.” (at 800-801)

“Because McKenna had probable cause to arrest defendant for DUII, the trial court erred in granting
suppression of the evidence derived from the arrest.” (at 801)

FACTUAL BACKGROUND

A hospital security guard reported that defendant appeared obviously drunk, smelled of alcohol, was unsteady,
had been advised by medical professionals not to drive, and drove a white Dodge pickup from the hospital.
Officer McKenna located a matching truck at defendant's residence, still emanating heat, and defendant admitted
that he had returned from the hospital about 30 minutes earlier. McKenna observed glassy and slightly bloodshot
eyes, smelled alcohol on defendant's breath, and concluded that defendant's signs of impairment exceeded what
would be explained by a single whiskey shot consumed at home. Defendant declined field sobriety tests, and
McKenna arrested him for DUII.

PROCEDURAL HISTORY

The Crook County Circuit Court concluded that the arresting officer lacked objectively reasonable probable
cause to arrest defendant for DUII and suppressed evidence derived from the arrest. The state appealed. The
Oregon Court of Appeals reversed and remanded for further proceedings.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

The case was remanded for further proceedings after reversal of the suppression order.
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