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SUMMARY

The Hawai‘i Supreme Court reviewed the Land Use Commission’s reclassification of approximately
1,525.516 acres from the agricultural district to the urban district for the Ho‘opili development. The
court held that Article XI, section 3 of the Hawai‘i Constitution and the important agricultural lands
provisions of Hawai‘i Revised Statutes chapter 205 did not require the Commission to delay
reclassification pending a county-initiated designation process. The court also concluded that reliable,
probative, and substantial evidence supported findings that the reclassification conformed to the
Hawai‘i State Plan, would not substantially impair agricultural production, and was reasonably

necessary for urban growth, and it affirmed the circuit court.
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PROCEDURAL POSTURE Petitioners appealed from the Circuit Court of the First Circuit's

decision affirming the Land Use Commission's reclassification of
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urban district and dismissing the administrative appeal. The Supreme

Court accepted transfer from the Intermediate Court of Appeals.

STANDARD OF REVIEW On secondary appeal from a circuit court's review of an agency
decision, the Supreme Court determines whether the circuit court was
right or wrong while applying Hawai‘i Revised Statutes § 91-14(g) to
the agency decision. Agency conclusions of law are reviewed de novo,
factual findings are reviewed for clear error, and agency decisions
within the agency's sphere of expertise receive a presumption of

validity.



PRECEDENTIAL VALUE published precedential opinion

PARTIES The Sierra Club, Senator Clayton Hee v. D.R. Horton-Schuler Homes,
LLC, Land Use Commission of the State of Hawai‘i, Office of

Planning, State of Hawai‘i, Department of Planning and Permitting

TOPICS
judicial review of agency action administrative law  environmental law  statutory interpretation

appellate procedure

PRACTICE AREAS

administrative law  land use environmental law  real estate statutory interpretation appellate procedure

QUESTIONS PRESENTED

1. Whether Article XI, section 3 of the Hawai‘i Constitution required the Land Use Commission to stay
reclassification proceedings until the county important-agricultural-lands designation process was

complete.

2. Whether Act 183, codified in Part IIT of Hawai‘i Revised Statutes chapter 205, required the Land Use
Commission to stay reclassification proceedings pending formal designation of important agricultural

lands.

3. Whether the Land Use Commission's reclassification violated Hawai‘i Administrative Rules § 15-15-77
by failing to establish that the reclassification was consistent with the Hawai‘i State Plan, would not

substantially impair agricultural production, or was reasonably necessary for urban growth.

4. Whether the Land Use Commission failed to comply with Hawai‘i Revised Statutes § 205-4(h) by

omitting an express conclusion that the reclassification did not violate Part III of chapter 205.

HOLDINGS

1. Article XI, section 3 of the Hawai‘i Constitution is not self-executing and does not require the Land Use
Commission to stay agricultural-land reclassification proceedings while the county important-

agricultural-lands designation process is pending.

2. Act 183 and Part IIT of Hawai‘i Revised Statutes chapter 205 do not prohibit the Land Use Commission

from reclassifying land before the county important-agricultural-lands designation process is complete.

3. The reclassification satisfied HAR § 15-15-77(b)(6) because the regulation is disjunctive and the
unchallenged finding that the reclassification was reasonably necessary for urban growth independently
supported the decision; substantial evidence also supported the finding that the reclassification would

not substantially impair agricultural production.

4. The Land Use Commission erred by failing to expressly conclude under HRS § 205-4(h) that the

reclassification did not violate Part I1I of chapter 205, but the error was harmless because the



Commission's findings established that the property was not and would not be designated as important

agricultural land.

KEY QUOTATIONS

“The plain language of Article XI, Section 3 does not require the LUC to stay reclassification proceedings

until the IAL mapping process is complete.” (27)

“The LUC in this case properly reclassified D.R. Horton-Schuler’s property from the agricultural land use
district to the urban land use district.” (47)

FACTUAL BACKGROUND

D.R. Horton-Schuler sought to reclassify approximately 1,525.516 acres in ‘Ewa, O‘ahu, from the agricultural
state land-use district to the urban district for the Ho‘opili mixed-use development. The Land Use Commission
conducted extensive evidentiary hearings concerning agricultural productivity, replacement farmland, urban-
growth needs, conformity with the Hawai‘i State Plan, and the possible designation of the property as important
agricultural lands. The Commission found that the reclassification was reasonably necessary for urban growth,
would not substantially impair agricultural production, and was consistent with applicable state and county
plans. The property was within the ‘Ewa Development Plan's Urban Growth Boundary and was not formally

designated, and was not expected to be designated, as important agricultural land.

PROCEDURAL HISTORY

D.R. Horton-Schuler petitioned the Land Use Commission to amend the state land-use district boundary for the
Ho‘opili project. After extensive evidentiary hearings, the Commission approved the reclassification subject to
conditions. The Circuit Court of the First Circuit affirmed the Commission's findings, conclusions, and decision
and order and dismissed the appeal. The Supreme Court affirmed after accepting transfer from the Intermediate
Court of Appeals.

DISPOSITION

affirmed
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