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SUMMARY

The California Court of Appeal considered whether a prelitigation settlement agreement and release
barred a consumer’s claims under the Song-Beverly Consumer Warranty Act. The court held that the
Act’s antiwaiver provision does not categorically prohibit settlement agreements, but concluded that
the particular release contravened the plaintiff’s substantive statutory rights and was void and
unenforceable as against public policy. The court reversed the summary judgment entered for Nissan.
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PROCEDURAL POSTURE Appeal from a summary judgment entered for Nissan in a Song-
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QUESTIONS PRESENTED

1. Whether Civil Code section 1790.1's antiwaiver provision applies to a prelitigation settlement agreement
and release concerning Song-Beverly Act claims.

2. Whether the settlement agreement and release was void and unenforceable as against public policy
because it diminished Rheinhart's substantive statutory rights to replacement or restitution and related
remedies.

3. Whether Nissan was entitled to summary judgment based on the release.

HOLDINGS

1. Section 1790.1 is not limited to warranty waivers made at the time of purchase; its broad antiwaiver
language encompasses statutory remedies afforded to buyers under the Song-Beverly Act. The provision
does not categorically prohibit every settlement of Song-Beverly Act claims, however.

2. The release was void and unenforceable as against public policy because, under the undisputed
circumstances, it contravened Rheinhart's substantive right to elect replacement or restitution and
diminished his statutory rights.

3. Nissan was not entitled to summary judgment because the release could not, as a matter of law, bar
Rheinhart's Song-Beverly Act claims under the circumstances presented.

KEY QUOTATIONS

“The Act’s antiwaiver provision is extremely broad; it is not limited to warranties or any particular time
frame during the purchase process, but encompasses all mandated remedies afforded to buyers.” (23)

“On this summary judgment record, the Release contravened Rheinhart’s right to elect the Act’s substantive
remedies of replacement or restitution. On that basis, it is void as against public policy, and Nissan is not
entitled to summary judgment on grounds the Release bars Rheinhart’s claims as a matter of law.” (25-26)

“We emphasize that our holding is not that section 1790.1 precludes settlement and release of claims under
the Act.” (26)

FACTUAL BACKGROUND

In June 2019, Rheinhart leased a new Nissan vehicle and soon experienced repeated problems, including
malfunctioning of the rear-view camera screen. He presented the vehicle for repair three times in July and
August 2019, and Nissan declined his request to repurchase the vehicle but later agreed to pay him $3,548.40 as
a compromise. Rheinhart, who was not represented by counsel, signed Nissan's written settlement agreement and
broad release after being told he could consult an attorney. He subsequently sued under the Song-Beverly Act for
statutory remedies, including repurchase or restitution, alleging that Nissan had failed to satisfy its affirmative
statutory obligations.



PROCEDURAL HISTORY

Rheinhart leased a Nissan vehicle and, after repeated repair visits and Nissan's refusal to repurchase it, accepted
a cash compromise and signed a broad release. He later sued Nissan under the Song-Beverly Consumer
Warranty Act seeking repurchase, restitution, civil penalties, attorney fees, and related remedies. The San Diego
County Superior Court granted Nissan summary judgment, ruling that the release barred Rheinhart's express-
warranty claims. The Court of Appeal reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The judgment granting Nissan summary judgment is reversed. Rheinhart shall recover his costs on appeal.
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