UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

Biosoft (Australia) Pty Ltd. v. Exotropin, LL.C and Does 1-5

Biosoft v. Exotropin - No. 2:25-cv-00016-JNP-DBP - Decided December 4, 2025

SUMMARY

The United States District Court for the District of Utah grants the defendant’s motion to dismiss a
declaratory judgment action concerning the EXO SKIN trademark. The court concludes that the
plaintiff failed to establish personal jurisdiction over the defendant and also declines to exercise
discretionary jurisdiction under the Declaratory Judgment Act because a related trademark action was
pending in the Southern District of Florida. The court therefore dismisses the claims without

addressing venue or transfer.
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PROCEDURAL POSTURE Plaintiff brought a declaratory judgment action concerning its use of

the EXO SKIN trademark. Defendant moved to dismiss for lack of
standing, lack of personal jurisdiction, discretionary dismissal under
the Declaratory Judgment Act, and improper venue, and alternatively
sought transfer to the Southern District of Florida. The court granted

the motion to dismiss and dismissed the action in its entirety.

STANDARD OF REVIEW On a factual Rule 12(b)(1) jurisdictional challenge, the court may
consider evidence outside the pleadings and need not presume the
truth of the complaint's factual allegations. On a Rule 12(b)(2) motion
decided on affidavits and written materials, the plaintiff must make a
prima facie showing of personal jurisdiction; uncontroverted
allegations are taken as true and factual disputes are resolved in the
plaintiff's favor. A discretionary dismissal under the Declaratory
Judgment Act is reviewed as an exercise of statutory discretion by the

district court. A court may dismiss sua sponte under Rule 12(b)(6)



when it is patently obvious that the plaintiff cannot prevail on the facts

alleged.
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QUESTIONS PRESENTED

1. Whether Biosoft's post-filing assignment of the EXO SKIN mark rendered the declaratory judgment

action moot.
2. Whether the District of Utah had general or specific personal jurisdiction over Exotropin.

3. Whether the court should exercise its discretionary jurisdiction under the Declaratory Judgment Act
when a related trademark action was pending in the Southern District of Florida and the Utah action
appeared anticipatory.

4. Whether the claims against the unidentified Doe defendants should be dismissed under the Declaratory

Judgment Act or, alternatively, under Rule 12(b)(6).
5. Whether venue should be addressed or the case transferred under 28 U.S.C. § 1404.

HOLDINGS

1. The post-complaint assignment did not establish that the declaratory judgment action was moot because
the evidence, viewed in Biosoft's favor, permitted the inference that Biosoft retained a concrete
commercial interest in EXO SKIN products.

2. The court lacked general personal jurisdiction over Exotropin because Exotropin was incorporated in
Delaware and headquartered in New York, and its limited Utah contacts did not constitute an exceptional

case rendering it at home in Utah.

3. Biosoft failed to establish specific personal jurisdiction because Exotropin did not purposefully direct
the relevant conduct at Utah and the declaratory claims did not arise out of or relate to Exotropin's Utah

commercial activity.

4. The court exercised its discretion to dismiss the declaratory judgment action because it was an
anticipatory and duplicative filing, the Florida action offered a faster and more complete remedy, and the

relevant Declaratory Judgment Act factors overwhelmingly disfavored proceeding in Utah.



5. The claims against the Doe defendants were dismissed under the Declaratory Judgment Act and,
alternatively, without prejudice under Rule 12(b)(6) because the complaint provided no specific facts

concerning them and it was patently obvious that Biosoft could not prevail on the allegations.

KEY QUOTATIONS

“Standing is determined as of the time the action is brought, but later developments that deprive the plaintiff

of a sufficient stake in the ligation are governed by the distinct doctrine of mootness.” (at 5)

“The crux of the mootness inquiry . . . is whether the court can afford meaningful relief that ‘will have some
effect in the real world.’” (at 6)

“A party “is subject to general jurisdiction within a State if its contacts with the State are so ‘continuous and
systematic’ that the person is essentially at home in the State.”” (at 8)

“The Declaratory Judgment Act gives the court jurisdiction to grant declaratory relief, but this jurisdiction is

discretionary and need not be exercised by the court.” (at 12)

FACTUAL BACKGROUND

Biosoft, an Australian company selling skincare products under the EXO SKIN mark, received a cease-and-
desist letter from Exotropin, a Delaware corporation headquartered in New York that sells skincare products
under various EXO-formative marks. Biosoft filed declaratory actions in Utah concerning its use of EXO SKIN
and later assigned its rights in the mark to an Emirati company. Exotropin had only limited Utah contacts,
including fewer than nineteen Utah sales, internet accessibility, an independent retailer's sales of its products,
and communications with Biosoft's Utah counsel. Exotropin also filed a trademark-infringement and unfair-

competition action in the Southern District of Florida involving Biosoft and its distributor.

PROCEDURAL HISTORY

Biosoft filed an earlier action in the District of Utah on October 10, 2024, which it voluntarily dismissed before
serving Exotropin. Biosoft filed this substantially identical action on January 8, 2025, again without initially
serving Exotropin. After Exotropin filed a trademark-infringement action in the Southern District of Florida and
served Biosoft, Biosoft served Exotropin in this case. The Utah court dismissed the action based principally on
lack of personal jurisdiction and the court's discretionary refusal to entertain the declaratory judgment action; it
also dismissed the Doe-defendant claims.
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