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SUMMARY

The Appellate Division, First Department affirmed an order denying plaintiff's motion to renew in a
wage claim action. The court held that plaintiff's claims predating March 2, 2016 were subject to the
six-year statute of limitations and that the motion to renew was effectively a motion for reargument

because the COVID-19 Executive Orders' tolling effect did not require further clarification.
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QUESTIONS PRESENTED

1. Whether the applicable six-year statute of limitations barred plaintiff's wage claims predating March 2,
2016.

2. Whether plaintiff's motion to renew was properly based on a clarification of law concerning the tolling
effect of the COVID-19 Executive Orders.

3. Whether the denial of the motion was effectively a denial of reargument from which no appeal lies.

HOLDINGS

1. Defendants established a prima facie defense under the applicable six-year statute of limitations, shifting

the burden to plaintiff to raise a factual issue concerning tolling or an exception to the limitations period.

2. Plaintiff was not entitled to renewal because the tolling issue was already apparent from the plain
language of the Executive Orders and existing appellate decisions; the asserted clarification did not

constitute new facts or a change in the law warranting renewal.

3. The motion was akin to a motion for reargument, and no appeal lies from the denial of reargument.

KEY QUOTATIONS

“In light of the plain language in the Executive Orders and the holdings in Brash and Matter of Roach, any
further "clarification" of the law as to how the Executive Orders served to toll the applicable statute of

limitations was unnecessary, as nothing further needed to be clarified on the issue.” ([*1])

“Thus, the motion was akin to one for reargument, from which no appeal lies when denied.” ([*1])

FACTUAL BACKGROUND

Plaintiff filed a wage claim action on March 2, 2022, asserting claims under the New York Labor Law.
Defendants argued that claims predating March 2, 2016 were barred by the six-year statute of limitations.
Plaintiff did not initially argue that COVID-19 Executive Orders tolled the limitations period, despite awareness

of those orders and decisions from the Second and Third Departments recognizing such tolling.

PROCEDURAL HISTORY

Plaintiff commenced a wage claim action on March 2, 2022. Defendants cross-moved for summary judgment
seeking dismissal of wage claims accruing before March 2, 2016 under the applicable six-year statute of
limitations. Supreme Court, New York County, denied plaintiff's motion to renew, and the Appellate Division,

First Department, unanimously affirmed.

DISPOSITION

affirmed
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