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SUMMARY

The Appellate Division affirmed a Family Court order of protection issued after finding that the wife
committed harassment in the second degree. The court held that although the Family Court failed to
state its essential factual findings and did not conduct a separate dispositional hearing, remittal was
unnecessary because the record permitted independent review, and the two-year order of protection

was supported by the evidence.
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PROCEDURAL POSTURE Gladis Sperling appealed from an order of protection issued by the

Family Court, Suffolk County, after a hearing in a Family Court Act
article 8 family offense proceeding.

STANDARD OF REVIEW The Appellate Division conducted an independent review of the
hearing evidence and exercised its factual review power to determine
whether the finding and disposition were supported by the record and

were not against the weight of the evidence.
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QUESTIONS PRESENTED

1. Whether the Family Court's failure to state on the record the facts essential to its determination required

reversal or remittal.

2. Whether the hearing evidence established by a preponderance of the evidence that the appellant

committed harassment in the second degree.

3. Whether the Family Court's failure to hold a dispositional hearing before issuing a two-year order of

protection required reversal.

4. Whether the two-year order of protection was against the weight of the evidence.

HOLDINGS

1. Although the Family Court failed to state on the record the facts it deemed essential to granting the
petition, remittal was unnecessary because the appellate record was sufficient for independent review of

the evidence.

2. The evidence established by a preponderance of the evidence that the appellant committed harassment in

the second degree, warranting issuance of an order of protection.

3. Under the circumstances, the Family Court's failure to hold a dispositional hearing before issuing a two-

year order of protection did not require reversal.

4. The Family Court's disposition awarding the husband a two-year order of protection was not against the

weight of the evidence.

FACTUAL BACKGROUND

After a hearing in a family offense proceeding, the Family Court determined that Gladis Sperling had committed
harassment in the second degree. It issued an order of protection directing her to stay away from the petitioner
through June 6, 2013. The appellate record contained sufficient evidence for the Appellate Division to
independently review the determination.

PROCEDURAL HISTORY

The Family Court found, in effect, that the appellant had committed harassment in the second degree and issued
a two-year order of protection directing her to stay away from the petitioner. The Appellate Division affirmed,
concluding that although the Family Court failed to state the essential facts supporting its determination and did
not hold a prior dispositional hearing, the appellate record permitted independent review and supported the
order.

DISPOSITION

affirmed
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